MIHICTEPCTBO OCBITHU I HAYKH YKPATHHA
BIJIOIIEPKIBCHbKNH HAIIIOHAJIBHUM ATPAPHUM YHIBEPCUTET
THY «IHCTUTYT MOJEPHI3AII 3MICTY OCBITH»
TAJVKUKCBKUHU ATPAPHUM YHIBEPCUTET IM. IIUPUHIIIO
IIOXTEMYP (PECIIYBJIIKA TAJUKUKUCTAH)
®EJEPAJIBHUN THCTUTYT ATPAPHOI EKOHOMIKHA (ABCTPI}I)

MixHapoaHa HAyKOBO-TIPaKTUYHA KOH(PEPEHITIS

AI'PAPHA OCBITA TA HAYKA:
JOCAT'HEHHSA, POJIb, ®PAKTOPHU POCTY

InHoBaniiiHi NCUX0J10r0-neaarorivHi,
JIHIBiCTU4YHI Ta NPaBoOBi 3acaii arpapHoOi HAYKH
B YMOBAaX MiKKYJbTYPHOI arpapHoi
KOMYHiKaunii

26 xxoBTHA 2023 poky

bina Lepksa
2023



VIIK 342.5

TUMOI YK O.I'., k.10.H.
binoyepxiscokuil nayionanvrul azpapuuil ynieepcumem

OPTAHI3AIIMHI 3ACAIH JISIJIBHOCTI HOTAPIATY B YKPATHI TA KPAITHAX €C:
MOPIBHAJIBHUM ACIIEKT

Y Te3ax aBTOp pO3KpHUBAa€E OCOONHMBOCTI HOTApiaJbHOI MisUTBHOCTI B YKpaiHi Ta B OKpPeMHX KpaiHax
€sporneiickkoro Coro3y, 30kpema Himeuunni ta Opanuii.
KirouoBi ciioBa: HoTapiyc, HoTapiaibHa JisUTbHICTh, Tpo(eciiiHi CTaHAapTH, IOPHANYHA TIpodecis

ORGANIZATIONAL PRINCIPLES OF NOTARY ACTIVITY IN UKRAINE AND EU
COUNTRIES: A COMPARATIVE ASPECT

In theses, the author reveals the peculiarities of notarial activity in Ukraine and in some countries of the
European Union, in particular Germany and France.
Key words: notary, notarial activity, professional standards, legal profession.

HoTapiyc B Ykpaini mae ocoOnuBuii cTaTyc BianoBiaHo 10 3akoHy Ykpainu "IIpo HoTapiat"
[1], sAxuil BUHUKAaE 3 MOMEHTY HPUUHSATTA JI€pXKABHOTO HOTapiyca Ha mocaay abo MOoYaTKy
JISUTBHOCTI PUBATHOTO HOTapilyca y BCTAHOBJIEHI 3aKOHOM CcTpoku. HoTapiycu nitoTh y MOpSIKY,
BCTAHOBJICHOMY 3aKOHOM. OOOB'SI3KOM HOTapiaTy € OXOpOHA Ta 3aXUCT MpaB 1 3aKOHHUX IHTEPECIB
¢3uyHUX 1 opuauuHuX ocid y cdepi mpuBaTHuX mpaBoBigHOocHH [3]. Hortapiycu B VYkpaini
IIOJIEHHO 3a0e3MevyloTh peani3alilo BChOTO KOMIUIEKCY IIpaB Ta IHTEpEciB, BH3HAUYEHUX
Koncturyiiero Ykpainu, TOMy € HEOOXiTHUM €JIEMEHTOM ITPAaBOBOTO MEXaHI3MY KOXHOT JIep>KaBH.

Horapiyc y ®@paniii — 11e npu3Ha4eHUI IEp>KaBOIO IOPUCT, POJIb SKOTO € BAXKJIMBOKO JIJISI
BCIX oOrmepaiii 3 HEPYXOMICTIO: SKIIO MaHWHO KYIY€ThCSA, TPOJAETHCS, TApPYEThCA YU
YCHAJKOBYETHCS, HOTAPIyC CKJIAJIe aKT, 3apEECTPY€E HOTO, CTATHE BIAMOBIAHI MOJATKH (HAPUKIIA],
MOJAaTKA Ha CIAIIIMHYy), Ta HANacTh aKTH BJIACHOCTL. YcCi omepamii moao npuadoaHHs abo
BIIUY>KEHHSI HepyxoMocTi y DpaHilii MOBUHHI 3IMCHIOBATHUCS 4Yepe3 MPodeciifHO JTIIeH30BaHOTO
HOTapiyca. ¥ HUX HOTapiyc - 1ie (paHIy3bKUH FOPUCT, SKUH MPOUIIOB CIICHiaIbHY MiATOTOBKY 3
(dpaHIry3pKOr0 MaHOBOTO IpaBa (abo mpaBa BiacHOCTi). Ilicas 3aBepiICHHS ILbOTO HABYaHHS
CTYIACHTH-IOPUCTH MOBUHHI CKJIACTH ICIHMT Ha OTpPUMAaHHS cepTUdikara 3 AaHOT IOPUAUYHOI
npodecii. BaxnuBe nuTaHHS YMM BIOPI3HAETHCA aJBOKAT Bijg HoTapiyca y Ppanmii? Hotapiycu
TakoX € (axiBIFIMU B Taly3i paBa. BOHM KOHCYNBTYIOTh KJTIEHTIB 3 IPABOBUX IMHUTAHb Y BaXKJIMBI
MOMEHTH TXHBOTO XUTTA. AJie, Ha BIIMIHY BiJl aBOKATIB, BOHU HE MOXYTb MPEJCTABIISATH IHTEPECH
KIIIEHTIB y CYy/l1, KOJIU CIIPaBH € CHIPHUMHU, TOOTO KOJIM OJIHA CTOPOHA MPOTUCTOITH 1HIIIH.

Himenpki HOTaplycu € BHUCOKOKBaTiI()IKOBAaHMMH IOPUCTaMH, SKI 30CEPEKYIOTh CBOIO
MPAKTUKy Ha OE3CHipHOMY MPUBATHOMY I[HMBUIBHOMY IIpaBi. BiAMOBITHO 10 3aKOHOJABCTBA
HiMeuyunnu B meBHUX BUNAJAKaX iX y4acTh € HeoOXxinHoto [2]. s Toro, mob ctaTh HOTapiycoM Y
HimeuunHi, moTpiOHO CKJIACTU JEp)KaBHMM ICIUT 1 Matu MiHIMYM 2-3 pOKH JOCBiLy poOoTH
KaHIuAaTaMu B HoTapiycu abo ropuctamu. Hotapiycu B HimeuuuHi 3acBiquylOTh JOKYMEHTH Ta
JIIOTh SIK JIep’KaBHI CIYXOOBIII B Mekax ojHiel ropucaukiii. HimMenpkuM HOTapiycaM Takox
JI03BOJICHO HAJaBaTH IOPUANYHY JAOMOMOTY MpPH YKJIaJIeHH1 10ToBopiB. Y HiMewyunHi, HOTapianbHe
3acBiueHHs — 1€ o(iliifHuNA npouec 3ano0iraHHs MaxpaicTBy, SIKUI rapaHTye CTOPOHAM YroJu,
10 TOKyMEHT € aBTEHTUYHUM 1 HOMYy MO>kHa J0BipsATH. Lle mporiec 13 TphOX YacTHH, KU BUKOHYE
HOTapiyc 1 BKIIIOYa€ NepeBipKy, cepTHdikallito Ta BeJjeHHs 3anuciB. HoTapiaabHe 3acBiT4eHHs] BOHU
1HOJI1 HA3UBAIOTh «HOTAPIATELHUMU JISIMID.

MerTo10 X HOTapiaJIbHUX MOCIYr B YKpaiHi € IOpUIUYHE 3acBiqueHHs (pakTiB, MpoleciB Ta
mignuciB. Y [ObOMY BUMNAAKY MPABOYMHHU, BCTYN 10 CIHAIIMHH, YIIOBHOBa)KEHHS KOTOCHh Ha
BUMHEHHS MEBHHUX [iii, 3acBimueHHS (aKTiB 3IACHIOIOTHCA OQIIiifHO 1 HAOyBAalOTh HOPUIUIHOT
cunu. Horapiyc B VYkpaiHi — 1€ YNOBHOB@KEHHH JEp>KaBOIO CIELIANICT, KU 37iCHIOE
HOTapiaibHi Aii, nepeadadyeHi 3akoHoM. IlpuBaTHHMI HOTaplyC Mae€ Taki K NOBHOBAXKEHHS, K 1
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nep>xaBuuid  HOoTapiyc [4]. Lo6 cratm HOTapiycom B VYKpaiHi, HEOOXiTHO OTpPUMATH BUILY
IOpUIMYHY OCBITY 3a crenianpHicTio 081 "IlpaBo". Ilicns 3akiHUeHHS IOPUAMYHOTO (aKyIbTETY
HEOOXIJJTHO MPOWTH CTa)XyBaHHSA B JIepXKaBHIM a00 MpUBATHIA HOTapialbHIA KOHTOpI, MICIS 4OTO
CKJIaCTH KBali(iKaliifHWi IicnUT HOTapiyca. YcCi HOTapiyCH HaJalOTh OJHAKOBI MOCIYrH
HaceleHHI0. B VYkpaiHi HOTaplyc Mae TOJIBIHHUN CTaTyC, OCKUIbKH, 3 OJHOTO OOKY, BIH €
YIIOBHOBa)KEHOIO 0CO0O0I0 JIeprKaBy 1 i€ Bix ii iMeHi, a 3 iHIIOTO OOKY, HOTapiyC € MPEeICTaBHUKOM
BUIBHOI aJBOKATYypH 1 3JIHCHIOE CBOIO MISUTBHICTH CAaMOCTIHHO, alie Jep)KaBa, y CBOIO Hepry,
perymoe HOTapiajdbHy MiSUIBHICTH HOTapiyca, BH3HAYAIOYM TMOPSAAOK HOro oprasizaimii,
MOBHOB&)XEHHS, (popMu iX 3iiICHEHHS, KOHTPOJIb 3a JOACPKaHHSIM 3aKOHOJABCTBA, a HOTapiyc i
caM HOTapiyC HECYTh IOBHY OCOOMCTY BiIIOBINAIBHICTH 32 CBOi Aii B MOPSAKY Ta MOPSAKY,
BHU3HAYCHUX 3aKOHOM.

OpHO3HAUYHO MO’KHA CTBEP/IXKYBAaTH, IO CHUIBHUM Y HOTapilajJibHIH poOoTi B VYKpaiHi,
Himeuunni ta ®panuii € te, mo poOoTa HOTapiyciB 0a3yeTbcs Ha NPUHIMNAX 00’ €KTUBHOCTI,
HEYIEPEHKEHOCT],  HE3aJIeKHOCTI, CIPABEIJIUBOCTI, TOJEPAHTHOCTI, KOMIETEHTHOCTI  Ta
KOH(ICHITIITHOCT1 KJTIEHTIB.
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HOBAIIIl ONOJATKYBAHHS ATPAPHOI'O BIBHECY

VY cratrTi aBTOp pO3KPHBAE OCOOIMBOCTI OMONATKYBAHHS arpapHoi chepr YKpaiHU y JTOBOEHHHH 4ac Ta IiJ] 4ac
BililHH, a TaKO)X MOPIBHIOE HOTrO 3 IOJATKOBUM 3aKOHOAABCTBOM DSy €BPONCHCHKUX AEpP)KaB, MPOBOAHTH AHAIII3
€(eKTUBHOCTI /IiF04901 CUCTEMH Ta MPOIOHYE HATPSIMKH i BJIOCKOHAJICHHSI.
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JIepKaBHHMN OOJKET, MiCIIEBUI OIOJIKET.

ArpapHHUil CEKTOp € CTpaTeriyHo BaKIMBUM CETMEHTOM 3a0e3MEeUeHHs IPOJI0BOJIBYOT
Oe3neku OUTBIIOCTI AepkaB. HoBi BUKIIMKH, sIKi TOCTanu mnepen YKpaiHOIo, yepe3 BIICHKOBY
arpeciro BUMararTh iHHOBAIill y MUTaHHAX JEP>KaBHOI MIATPUMKHU arpapHOro CEKTOpa 3arajioM, Ta
HOro OnoJaTKyBaHHS 30KpeMa. Y ci3aco0u Iep)>KaBHOTO PEryJIIOBaHHS arpapHOro CEKTOpa, MepII 3a
BCE, MalOTh OyTW cCIpsAMOBaHI Ha 3a0e3NeYeHHs IOro YCIIIIHOTO PO3BUTKY Ta €(PEKTUBHOTO
¢yHkIioHYBaHHS. PO3BUTOK arpapHOro cektopy YKpaiHM noTpeOye BHPIIIEHHS IHCTUTYLIHHUX
npo6sieM arpapHOro BUpOOHHUITBA. BUBUEHHS HOPMaTHUBHO-IIPABOBUX JKEPEN MEPEKOHYE y TOMY,
10 Jep’KaBHA €KOHOMIYHA IOJITUKA Ppeali3yeThCs, MEpeAyciM, Yepe3 MEXaHI3MU IO0JAaTKOBOT
TIOJIITUKY, Y SIKI OCTAaHHIMU POKaMU BiI3HAYAIOTHCS MOCTIiHI 3MiHU. Taka MIHIUBICTh MITXOIIB A0
OTIOIaTKYBAaHHS HE € 3alI0PYKOIO IHBECTHUIIMHOT MPUBAOIMBOCTI arpapHoi chepu.

CrnenudiyHi yMOBHM BEJICHHS CLIbCBKOTOCHOJAPCHKOI AISTBHOCTI CHIPHSIOTH (POPMYBaHHIO
YHUCICHHUX TEOpid IOAO0 MOPAAKY Ta OOCATY OINOJATKYBaHHS IIOIO CErMEHTa EKOHOMIKH.
3acTocoByBaHUI JiarnazoH HOJJAaTKOBUX KOHCTPYKIIiH 3aJIeKUTh Bl BHECKY
CUTBCHKOTOCIOAAPCHKOIO BUPOOHUIITBA B E€KOHOMIKY JaHOi KpaiHW, KIIMaTHYHI Ta HPHUPOJHI
YMOBH, CTYIIHb PO3BUTKY TEXHIKH Ta CTPYKTYPY J1aHOI OJJATKOBOT CUCTEMH.
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