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Knwuoei cnosa: KOHGIIKT, €THIUYHI YUCTKH, KOH(IIKT HE MDKHAPOTHOTO XapakTepy,

0€3CTPYKTYpHHID KOHDIIKT, KHOBUN» KOHQIIIKT.

CporogHi 0arato roBopATh NP0 «HOB1» KOH(MIIIKTH. Lle MOHATTS BiIHOCUTHCA
710 PI3HUX THUITIB KOH(IIKTIB: JO TaK 3BaHUX «OE€3CTPYKTYPHUX» KOH(IIIKTIB, a TAKOK
KOH(DJTIKTIB, 110 BUHUKJIM 3 Oa)KaHHS A0 «CTBEPIKEHHS CBO€T camoOyTHOCTI». Te, 1o
Il TOHSTTS HABOASATHCA B JY)KKaxX, CBIAYUTH MPO Te, L0 JIOTEHep TEPMIHOJIOTISA
OCTaTOYHO HE BU3HAUYECHA.

«be3cTpykTypHI1» KOH(MIIKTH, BUHUKHEHHS SIKUX €, O€3CYMHIBHO, HACIIIKOM
3aKIHYEHHS XOJOJHOI BIMHM, 4YacTO XapaKTepU3yIOTbCs MociaabiieHHsIM abo
JaCTKOBUM YHM HaBiTh MOBHUM PYWHYBaHHSIM JCP)KaBHUX CTPYKTYp. B mux ymoBax,
BIiICbKOBI YIpYIOBYBaHHS BHKOPHUCTOBYIOTh TAKWH TOJITUYHUN BaKyyM JUISI TOTO
o0 crnpoOyBaTtu 3axonuTu Biaxy. OmHak, 1y KOH(IIIKTIB IIBOTO BUY NEPEAOBCIM
XapaKTepHO NociabiieHHs, a00 HaBITh pyHHYBaHHS 1€papXiuyHUX 3B’A3KIB BCEPEIUHI
caMuX LUX TPYTI.

KoHn¢mikt, 1m0 BUHUKAIOTH BHACIIJOK HAaMaraHHs IO CTBEPIKEHHS CBO€I
caMOOYTHOCTI, YacTO CHpPsIMOBaHI Ha 3HUIIEHHS MPOTUBHMKA IUISIXOM TaK 3BaHUX
«ETHIYHUX YUCTOK», 110 BUPAXKAIOTHCA B HACUIBLHUIIBKOMY TEpEMIllIeH] HACEJICHHS,
a00 HaBiTb WOTO 3HUIIEHHS. Y BUNAAKY BUHUKHEHHS KOHQIIKTY TaKOTO THITY TiJ
BITHBOM BCE OUIBII PO3TOPHYTOI MpoNaraHay, CTpaxy, HECHaBUCT1 Ta HACHUJIUIA, MOl
PO3BHBAIOTHCS IUIIXOM SIKHH JIO3BOJISE 3aKPIMUTHCSA CaMOOYTHOCTI OJHIET 3 Tpym
MOTIMPAIOYH 1/1e10 HAIIOHANBHOI €1HOCTI. CaMme 1€ BUKIII0Yae Oyab sIKYy MOKJIUBICTD
ICHYBaHHS PI3HUX €THIYHHUX TPYI, 1110 TPOKUBAIOTH B TiH UM 1HIIIN KpaiHi.

3a yMOBU BHUHUKHEHHS TaKUX «O€3CTPYKTYpHHX» KOHQIIKTIB Ta KOH(IIKTIB
CIIPSIMOBAaHMX Ha CTBEP/DKCHHsS CBO€I caMOOYTHOCTi, KOJIM BiJi HACHJUIS 3arajiom
CTpaXJa€ IMBUIbHE HACEJCHHS, MDKHApOJHE TyMaHITApHE TMPaBO TaKOXK
3aCTOCOBYETHCS. BiAMOBIAHO /10 3arainbHOT CTATTi 3, Oyb SKi 030pO€HI TPYIH, TAKOK
1l TTOBCTaHIIl, MTOBHHHI TOBaXaTH 0cCi0, M0 CKJIaIM 30pOr0 Ta MHUBLILHUX 0OCi0, SKi HE
O0epyTh yyacTti y 30poriHOMYy KOHGikTi [1]. Llg cTaTTs, MmO € 3arajJbHOI0 J0 BCIX
4oTUpbOX KEHEBCHKUX KOHBEHIIIM, MOXE pO3TJAIaTUCS SK CBOTO pOAYy MiHI

KOHBEHIIi. AJie HaBITh SIKIIO il AOMOBHUTH nojoxxkeHHsiMu [Iporokony II, HopMmu, siki
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PEryNIOI0Th BHYTPIIIHI KOH(JIIKTH MEHII pPO3po0JIeHI HDK Ti HOpaBuia, II0
CTOCYIOThCA MDKHApOAHUX KOH(DIIKTIB [2]. CkiaaHOIII 3 IKUMHU CTUKHYJUCS CIIPOOH
MOCWJINTA PEKUM 3aXUCTy y BUIMAAKy BHUHHKHEHHS KOHQJIKTY HE MIKHAPOIHOTO
XapakTepy, MOSCHIOIOTHCS THM, IO 1€ CTOCYEThCS MUTAHHS MPUHLUITY JIEP>KaBHOTO
cyBepeHiTeTy. HopMu, 110 MICTATBCA Y CTaTTI 3 BIAHOCSTHLCS O 3BUYAEBOIO IMpaBa i
ABJIAIOTH COOOI0 MIHIMaJIbHI CTaHJAPTH, BIACTYHATH Bl SKUX BOIOIOYI CTOPOHHU HE
MaloTh TpaBa 3a KOJHUX 0OCTaBHH.

MixHapoiHe TyMaHiTapHEe MPaBO HE 3aCTOCOBYETHCS 10 CUTYaIlill BHHUKHEHHS
HAaCWJUISA, 10 HE JOCSTJIO 1HTEHCUMBHOCTI 30poiHOro KoH(pikTy. B nmx Bumankax
BUKOPHUCTOBYIOTHCS TIOJIOKEHHS MpaBa IMpaB JIOAWHHU, a TaKOX BIIMOBIAHI HOPMHU
BHYTPIIIHHOTO HAI[IOHAJFHOTO 3aKOHOJABCTBA. SIK HACHTIIOK, MPaBOBUH BaKyyM 3
TOYKH 30py MDKHApOJHOTO MpaBa BUHUKAE HE TOMY, IO JEP>KaBHI CTPYKTYpH HE
NpaIlo0Th UM iX BIUIMB mocinabiaeHo. HaBnaku, came y Takux BUTIQAKaX TyMaHITapHE
npaBo HaOyBa€ CBOET 3HAUYIIOCTI B MOBHIM Mipi.

Tum He MeHI, ciil BU3HATH, II0 3aCTOCYBAaHHS I[LOTO TpaBa B MEPiOA
KOH(JIIKTIB Takoro Tumy yckiagHeHo. lle oOymoBiieHO: mo-Tiepiie, BiACYTHICTIO
IUCUMIUIIHA B J1aBaX BOIOIOYMX; IIO-JIpyre, O030pOE€HHS IMBUIBHOTO HACENICHHSA B
pe3yiabTaTi HEKOHTPOJIHOBAHOTO PO3MOBCIOJKCHHS 30poi; MOo-TpeTe, Bce OUIBII
3HEBUIbOBAaHI MEX1 MDK KOMOATaHTaMH Ta HE KOMOaTaHTaMH MPU3BOASATH 10 TOTO,
0 3ITKHEHHS Ha0yBalOTh OLIBII JKOPCTKOTO XapakTepy, KOIM 3aKOHU BIWHH
NPAKTUYHO HE JOTPUMYIOTHCA.

ToMmy came B TakuxX CHUTyaIlisiX CJli poOUTH BCE MOKIHWBE MJIA TOTO, 1100
BOIOIOYl CTOpOHU Oyiu 00i3HaHI 3 HOPMaMu TyMaHITapHOTO MpaBa. Xoya HABITh
Halikpama OOI3HaHICTh MPAaBOBUX HOPM HE BHPIIIYE TOJOBHOI mpoOiieMH, sKa
MPUBOJIUTH 10 BUHUKHEHHS KOH(IIIKTY, aje JOMOMOXKE MOM SKIIUTH HOTO >KaXJTUBI

HACHIJIKU.
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DEFINITION OF GENERAL COMPETENCE IN THE LEGAL
LITERATURE OF ROMANIA

Prisac A. V.
doctor in law, associate professor at the Department of Private Law, Faculty of Law

University of European Studies of Moldova, Republic of Moldova

Summary. In this article, the general competence as an interbranch legal institution is
analyzed as a whole, starting from the legal literature of Romania. We defined the general
competence because it is not regulated in the national legislation in a legislative act specific to this
legal institution. It is contained in several normative acts. Finally, I highlighted the most important
features of the general jurisdiction based on the opinion of several authors who analyzed this legal
institution.

| presented that any legal norm implicitly also contains a provision regarding general
competence, because in case of non-compliance with it, the sanction is to be applied by a certain
jurisdictional body. In the same way, | demonstrated that this complex legal institution also
represents a means of delimiting powers in the state.

Key words: competence, literature, jurisdiction, regulation, definition.

The general jurisdiction delimits the powers of the court and other
jurisdictional bodies to resolve civil cases. Romanian specialized literature analyzes
general competence and jurisdictional competence as two distinct categories

correlated with each other [4, p. 70], and other Romanian authors wrongly call
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