MIHICTEPCTBO OCBITU  HAYKH YKPATHA
BLIOLEPKIBCbKUI HAIIIOHAJIbHUM ATPAPHUM YHIBEPCUTET
JHY (dHCTUTYT MOJEPHI3AIII 3MICTY OCBITH
Y <HAYKOBO-METOJWYHHUM IIEHTP BUII[OI TA ®AXOBOI MEPEJABUIIOI OCBITH»

MATEPIAJIHA

BceykpaiHCbKOI HAYKOBO-NIPAKTUYHOI KOH(epeHmil
3100yBa4iB BUIIOI OCBITH

«MOJIOJb — ATPAPHIN HAYIIII BAPOBHULITBY»

AKTyaJIbHi MUTAHHA 3AKOHOIABCTBA

24 kBiTHA 2024 poky

bina IlepkBa
2024



YK 340.12

ITAJTAMAPYYK K.O., cryzneHt
Hayxosuii kepiBark — TEPEHILYK M.M., kaua. 1opua. HayK
binoyepxiscokuil HayionanvHul azpapuuil yHieepcumem

IIPABA JIFOJUHU B YMOBAX BIMHA

I[i wmarepiasm TpPUCBAYEHI aHaN3y IOTPUMAHHS TIpaB JIIOAWHH, BAXKJIMBOCTI JOKYMEHTYBaHHS Ta
OIPYITIOTHEHHSI TIOPYIIEHb 33 IS TIOJIANIBIIOTO BiHOBJICHHS CIIPAaBETMBOCTI Ta MPHUTATHEHHS 10 BiAMOBINaIBLHOCTI
MIPUYETHUX OCiO.

Koarouosi ciioBa: npasa nonHy, BiliHa, YKpaiHa, 30poiiHa arpecisi, Mi>KHapoJJHE TIPaBo.

BusHaHHS TigHOCT1 JIOJUHU, PIBHUX Ta HEBIA'€MHHMX ii MpaB € OCHOBOIO CBOOOIH,
CIPaBEeUIMBOCTI Ta 3arajibHOTO Mupy [1].

JloTpuMaHHs TIpaB JIIOJUHA € OCHOBOIO 1 TOJIOBHUM TMPIOPUTETOM JIFOJICTBA, a
rapaHTyBaHHs IpaB 1 CBOOOJ MOKJIAJAeHO Ha jAepkaBy. OOOB’A3KOM Jep)kaBU € BHU3HABaTH,
JNOTPUMYBATHUCS 1 3aXMILATH IIpaBa 1 CBOOOAM JIIOJUHH 1 TPOMASIHUHA.

3abe3nedyeHHs HANBITyAIbHUX TIPaB JIIOAUHU Mae OyTH OCHOBOIO HAIIOHATBHOT OE3IeKH,
a HamioHanmbHa Oe3meka, sika Oa3yeThCs Ha IHAWBIMyanbHIA Oe3meri, Mae OyTH OCHOBOIO
MDKHapOHOI Oe3mek [2].

3aranbHa nexnapaiiss npaB moauan (3HAIJI) — npexmaparis, npuiinsTta ['eHepanbHOIO
Acambneero OOH 10 rpynus 1948 poky B Ilapuspkomy manami [laiio Ta mpenacrasisie mnepiie
rio0aabHe BUPKEHHS HEBI'€MHUX MPaB, SKi MalOTh yci jiroau [3].

3aranpHa JeKIaparis IpaB JIOAWHU € OCHOBOIO IS 3a0€3MEUCHHs] TapaHTId Ha KUTTH,
3I0pPOB’sI, 3aXUCT CIM 1, OCBITY, IEMOKpATit0, BEpXOBEHCTBO IpaBa.

[IpoTsirom moBroro mepioay i 10 CbOTOJICHHS BECh IIUBUII30BAHUMA CBIT MparHe 10 MUPY Ta
JNOTPUMAaHHS IpaB JIIOJMHY, NiANUCYIOThCsl KOHBEeHIIi, 3aKOHOJaBCTBO KpaiHU Ma€e BpaxOBYBaTH
Ta MparHyTy JI0 BIPOBAKEHHS MDKHAPOIHI MPUHAHATI MTpaBa JIIOIUHU.

KonBeHIiiss mpo 3axuct mpaB JIOJWHA 1 OCHOBOIIOJOXKHHUX CBOOOJ € MDKHAPOIHOIO
YTOJI010, BIIMOBIZTHO A0 SIKO1 JepkaBU-ydacHuIll Pamm €Bpomu 3000B’s3a1uCh 3a0€3MEUUTH
OCHOBHI IIpaBa BCIM I'pOMaJIsIHaM, sika Iepeadayae CUCTEMY KOHTPOJIIO 32 IMIVIEMEHTAIIEI0 TIPaB
MonuHA (TTOJIOXKEHBb IIOJI0 HUX) Ha HallloHAIbHOMY piBHI. Takum umnHOM, Pocis cnpuunnHmia
CEpO3HI MOTIPIICHHS CUTYAIlil 3 MpaBaMu JIFOJIWHA HA BCIA TEPUTOPIi KpaiHU Ta MOpYIIUa BCi
HOPMH MDKHApOJIHOTO TYMaHITapHOTO Tpasa [4].

Koncrutynis YkpaiHu HUIKOM Ta MOBHICTIO MparHe Ta MIATPUMYE JOTPUMAHHS MpaB Ta
cBOOO I JTr0IMHU [5].

B Vkpaini miguac BiliCbKOBOTO CTaHy KUTTS Ta 3/I0pOB'S JIIOJUHH MOXe repeOyBaT y
HeOe3merl.

3aCHOBHUKHM CYYaCHOTO MDKHApOJIHOTO MEXaHI3MY 3aXHCTy MpaB JIOJUHU BHUXOIWIH 3
KOHLIEMI[iT HEMOXJIMBOCTI MOBTOPEHHS TpariyHUX TMOIii Jpyroi cBiToBoi BiitHH. Take
KOHIIENITyaTlbHE OOMEKEHHS MOPOIUIO MOXJIMBICTh HAI[IOHATBHUX YPSAiB 32 MEBHUX 00CTaBHH
YHUKATH HEBUTIOHHX s cebe MexXaHi3MIB 3axucTy (yHIaMEHTaIbHUX IMpaB JIOJAUHU 1
BJaBaTHUCA J10 iX OpyTajnpHOro mopyueHHs y psani Bunaakis. 3 2014 poxy Pocis dakrtuuno
MOCTaBHJIa MPSIMHUIA BUKJIUK Cy4aCHOMY MDKHApOJHOMY IpaBy Ta HOTO JIOJUHOLIETPUCTCHKOMY
KOHIIENTY. BunHeHHs 30poiHUME culaMH Ta MIAKOHTPOJIbHUMU PD BoeHHUMH (HOpMyBaHHIMHU
3JI0YMHIB MPOTU LUBUILHOTO HACEJCHHS MOCTABWIIM BEIMKE MUTAHHS B €(PEKTUBHOCTI Cy4yacHOT
MoOjieNll MDKHapOJHOTO MeXaHi3My 3axucTy npaB moauHu. Psan kpain: PO, KHP, KH/IP, Cupis
Ta Ipan Ha odiuiliHOMY piBHI MOYaaM BIAKUAATH KOHLENT NEPBUHHOCTI HOPM MDXHApPOJHOTO
mpaBa Tepe] HOpMaM{ HAIllOHATLHOTO TpaBa. YPsAW LHUX KpaiH BIABAIUCA Bifl KOHIENTY
IyanizMy MDKHAPOHOTO Ta HAI[IOHATBHOTO MpaBa JI0 KOHIIETITY MOHI3MY HalllOHAIBHOTO TIPaBa.

Pociiiceka BoeHHa arpecis mpotu Ykpainu y 2022 poii, 3a CBOiM HOJITHKO-TIPaBOBUM
3MICTOM € 3a3iXaHHAM Ha HOPMHM MDKHApOJHOTO MpaBa i € crpo0Or0 1M030aBUTH MIKHAPOIHUN
MeXaHi3M 3aXHUCTy MPaB JIOAUHU HanexHoi epekruBHOCTL. OOH Ta iHIII MDKHApOH1 IHCTUTYIIIT
ChOTOJIHI BHSIBHJIUCSI HETOTOBHUMM JIO MOJIOHOTO JIIOJIMHOHEHABHCHUIBKOTO THUCKYpCy 1
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MacoOBOTO TMOPYIICHHs (yHIaMEHTAJbHHUX IpaB JIOAMHHU. Big3Haummo, 1m0 Take MOPYIIEHHS
CBOIM KIIOYOBUM BHSBOM Ma€ BYMHEHHS 30poiiHMMHU cmiamMu P® BO€HHHMX 3JI0YMHIB Ta
3JI0YUHIB MPOTH JTIOASHOCTI.

Le craBuTh mepes] CBITOBOIO IEMOKPATHYHOIO CIIUTBHOTOIO MPSIME MUTAHHSA MIOA0 MOTPeOH
MOJIEpHI3allii MDKHApOJAHOTO MEXaHi3My 3aXWCTy IMpaB JIOAMHA 3 METOI0 HEIOIMYIIEeHHS
MOBTOPEHHS MOAIOHUX il OyIb-sKO0i nepxkaBu [6].

B Vkpaini gumioMaty, MOJITHKH, IOPHCTH, CYCIUIBCTBO 3BEPTAETHCA 10 MiKHApOIHUX
opranidamiii, OOH, €C monmo 3acymkenHs niii Pociiicekoi ¢enepamii. CTBOpIOIOTHCS
HOpPMaTHBHO-3aKOHOIaBYi 0a3u, KOMICii 1070 300py, MTOKYMEHTYBAaHHsS Ta MOJadi MMO30BHHX
3BEpHEHb II0JI0 3JI0YHMHIB T€HOLN/Y, BOEHHHX 3JIOYMHIB Ta 3JI0YMHIB MIPOTH JFOASHOCTI.

Hapox Ykpainu Ta cBiTOBE TOBapHCTBO OYiKye, 110 MDKHAPOJHHIA KPUMIHAIBHUHA CyJ
3aCTOCY€E yci BayKelli CBOTO BIUIMBY ISl TIPUTSATHEHHS Ta CYBOPOTO TMOKapaHHS yCiX BUHHUX Ta
MPUYETHUX JI0O CKOEHUX 3JIOYMHIB HA TEPUTOPIT YKpaiHu.
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POJIb KIBEPBE3IIEKH Y POCIMCHKO-YKPATHCHKIN BIMHI

B crarTi posrisHyTO ponp kibepOesmeku Imin dac 30poHHOro KOH(IIKTY Ta MOBHOMACIITAOHOTO
BTOPTHEHHS POCii Ha TepUTOpPit0 YKpaiHu.
KurouoBi ciioBa: xoH(DITIKT, KigepOes3neka, BeO-cailTh, KiOepIIIUTYHCTBO

Pociiicbko-ykpaiHChbKUi KOH(JTIKT, pO3IoYaBcs B 2014 pomi, a mod4aTrok
noBHoMmacmTabHoro BTOprHeHHs B 2022. SIk BigoMmo, pociiicbkka arpecis TpoTH YKpaiHu
BUSIBIJIacS OUIBII PI3HOMAHITHOIO, HDK TMPOCTE 3aCTOCYBaHHS BilChKOBOi cuiu. Oxpim
BIIKpUTHX OOMOBHMIX Iiii, pocilickka arpecis TakoXX po3mnouajnacs B kibepmpocrtopi. [HimiaruBa
uux kibeparak Oyna MiATpUMaHa MOMEPEJHIMH AaKTUBHO TSIMH B 00JacTi KiOEpIIMUTYHCTBA,
CIpsAMOBaHMMH Ha 30ip iHopMmalii BiA YKpaiHCBKMX JAEp)KaBHUX OpraHiB Ta NPUBATHUX
komnaniit [1] Lle HagaBano pocii MOMXJIMBICTH PO3POOUTH CTPATETIIO IS MOJANBIINX KPOKIB,
BIJIMOBIJTHO JI0 TUIAHIB YKPaiHChKOT CTOpPOHM. Y3aranbHiooun nofii 2021 poky B YkpaiHi, MOXXHa
BiJI3HAYUTH, 1110 LIeH nepioq OyB BifaaiaeHUM Bif crokoto. [Ipore, ciuens 2022 poky BHHIIOB 3a
BCl MOXIIMBI MEXi OYiKyBaHb, ajyke OyB peKOpAHO HacuyeHwid momismu [1]. Jlume 3a ogun
Micsib, 3adikcoBaHO Ta HelTpamizoBaHo moHaa 120 kibeparax i e smiie ofirliiHa craticTvka [2].

3rigHo 3 iHpopMmarieto, HagaHoto Ciyx6010 O6e3nekn YKpaiHu, OUTbIIICTh TUX KibepaTak
MOXKHa KiTacu(iKyBaTH 3a HACTYITHUMHU YOTHpPMa TUIIAMU: aTaku Ha BeO-T0JATKH; MOIIMPEHHS
HIKUTMBOTO IPOTPaMHOro 3a0e3leueHHs; CHpoOu 3’€JHaHHA 3 CepBepaMU KOMAaHJHO-
KOHTPOJIBHOT CTPYKTYpH; HAMaraHHs OTpUMAaTH HeCaHKIIOHOBaHMM noctyn. Ciif 3a3HaYUTH, 1110
JlaJieKo He BCl 11 KibepaTakH BioOpaxkaroTbes y 3acobax macoBoi iHpopmartii. [1yoniuHo cTaioTh
BiTOMUMH JIUIIIE Ti 3 HUX, SKI MAIOTh 3HAYHUI BIUIMB Ha TpoMajisiH. Hanmpukiaz, oqHiero 3 TaKuX
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