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MPO KPUMIHAJIBHY BIAIIOBILJIAJBHOCTI 3A
YACTHHOIO 2 CTATTI 111-1 KPUMIHAJIBHOTI'O
KOJEKCY YKPAIHU

Kaouko Bosogumup MukoaainoBuy

JOTICHT Kadepu My OTiTHO-TIPABOBUX JUCITUTIIIH
binonepkiBchbKuii HalllOHATBHUM arpapHUil YHIBEPCHUTET,
Ykpaina

Tsokky Ta repoidHy cTOpiHKY ictopli Ykpainu posmnodato 3 24.02.2022 poky.
[Touarok 30poitHOi arpecii Mo HamipaMm BIIICBKOBHX 3J0YMHLIB 3 p¢) BUPILUIYBaB TakKl
3aBJaHHS K BiIMOBa YKpPAaiHCHKOTO Hapojay Bil OOpoThHOM 3a He3anexkHIiCTh. s
BUPIIICHHS JAaHOTO IJIaHy BOPOI' TOTYBABCS 3a3JalIerib, 100 HAC MEPEMOITH AyXKe
IIBUJIKO 3 MIHIMQJIBHUMU BTPAaTaMH Ta 3yCUIUISIMHU.

03.03.2022 poky OyJso npuiiHaTo 3akoH Ykpainu [Ipo BHECEHHS 3MiH JI0 IEAKUX
3aKOHOJABYMX aKTiB YKpaiHU 1070 BCTAHOBJICHHS KPHUMIHAIBHOI BiJIIMOBITAIBHOCTI
3a KoaboparliiiHy aisuibHICTh. YacTuHOO 2 ¢T. 111-1 Oy10 BCTaHOBIEHO KPUMIHAIBHY
BIIMOBIJABHICTh 3a JOOPOBUIbHE 3aMlHATTA TPOMAJSIHUHOM YKpaiHM Tocaau, He
MOB’S13aHOI 3 BUKOHAHHSM OpraHizamiitHo-po3nopsauux abo aaMIHICTPaTUBHO-
roCroapchbkux (yHKIIIH, y HE3aKOHHUX OpraHax BIaJH, CTBOPCHHX Ha THUMYacCOBO
OKYTOBaHiil TEpUTOPIi, y TOMY YHCIII B OKYNAIIIHIN aJMiHICTpalli Jep:KaBU-arpecopa
[2; 3].

Taki BUAM 30BHIMIHBOIO MPOTUIPABHOTO MJISSHHA MICTUTh JABl O3HAKH, SKi
BCTAHOBITIOIOTHCS TIPU PO3CIiAyBaHHI KPUMIHAIBHOT CIIPABH:

— cy0’€eKT 37104MHY TIlepeOyBa€ Ha Mocajl y He3aKOHHUX opraHax Bianu Ha TOT;

— TMocaja He TOB’S3aHa 3 BHUKOHAHHSIM OpTraHi3aliiHO-po3nopsaunx abdo
aJMIHICTPATUBHO-TOCTIOIAPCHKUX (DYHKIIIH.

OpeaHnizayitino-po3nopsoui 0606'a3xu — 11e 000B'SI3KH 110 3T1CHEHHIO KEPIBHHUIITBA
rajry3310 MPOMHUCIIOBOCTI, TPYIOBUM KOJIEKTUBOM, AUISTHKOIO POOOTH, BHPOOHHYOIO
JISUTBHICTIO OKPEMHX TMPalliBHUKIB HA MIAMPUEMCTBAX, B YCTAHOBAX YW OpraHi3aIlisax
He3allexKHO BiJ (opmu BiacHocTl. Taki QyHKIIT BUKOHYIOTh, 30KpEMa, KEPIBHUKH
MIHICTEPCTB, IHIOMX LIEHTPAJbHUX OpraHiB BHUKOHABYOI BIAJW, JI€PKABHUX,
KOJIEKTUBHUX YM TPUBATHUX MIJANPUEMCTB, YCTAHOB 1 OpraHizallii, iX 3aCTyIHUKH,
KEpIBHUKU CTPYKTYPHUX MiAPO3AUTIB (HayaldbHUKM LEXIB, 3aBIIyIOYl BIJAUIAMH,
naboparopiaMu, Kadeapamu), iX 3aCTYIMHUKH, OCOOH, K1 KEPYIOTh TIISTHKAMU pOOIT
(maiictpu, BUKOHpOOW, Opuraaupu Toulo). AOMIHICMPamMueHO-20CnO0APCHKI
0008'a3ku — 1e OOOB'S3KM TIO YIPABIIHHIO a00 PO3MOPSAIKEHHIO JEp>KaBHUM,
KOJIEKTUBHUM UM TMPUBATHUM MAaHOM (YCTaHOBIIGHHS TIOPSIIKY WOTO 30epiraHHsi,
nepepoOKu, peanizallii, 3abe3nedeHHs] KOHTPOJIIO 3a IIMMHU OTepallisiMu Tomro). Taxi
MOBHOBAKEHHS B TOMY UM 1HIIOMY OOCS31 € y Ha4aJbHUKIB IJIAHOBO-TOCIIOAAPCHKHUX,
MOCTavYaJIbHUX, (DIHAHCOBUX BIIJIUIIB 1 CITYKO, 3aBIAYyIOYMX CKJIaJaMy, Mara3uHamH,
MalCTEePHSIMH, aTeJhE, IX 3aCTYMHUKIB, KEPIBHUKIB BIUTIB MiAMPUEMCTB, BIIIOMYNX
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PEBi30pPiB Ta KOHTPOJIEPiB TOIIO [4].

CrocoBHO opM KonabopaliiiHoi AisuIbHOCTI, iependadyeHoi y 4. 2 ct. 111-1 KK,
0.0. KpaBuyk Ta M. C.boHgapeHKo 3a3HayalOTh, IO 3a HEK MIIATAIOTh
KpUMIHAJIBHIA BiJMOBIJAIBHOCTI 0COOM, sIKi 001iMarOTh HEKEPiBHI MOcaau y Oyib-
AKUX HE3aKOHHMX OpraHax Biaau, ctBopeHux Ha TOT, y T.4. B OKymamiiHii
aJMIHICTpaIlii Jep)kaBU-arpecopa, TOOTO 0coOH, sKi 001MaroTh Oyab-siKl IOCaIu
JIHIAHUX MPaliBHUKIB B HE3aKOHHUX opraHax Biaazau [1; c¢. 200].

Yacturorw 2 ct. 111-1 KKY kapanum € o3naka moopoBitbHOCTI. Camoro dakrty
TOOPOBUTHHOCTI € TOCTATHLOIO YMOBOIO ISl KBasi(ikaIlii mpoOTUIIPABHOTO TisTHHS 32
4.2 ct. 111-1 KKV, ockinpku cycniibHa HeOe3meka MoJsirae y ToMmy, 1o OKynaniiHuM
CHJIaM TIOJIETTIYETHCSI CTBOPCHHSI HE3aKOHHUX OPTaHiB BIAIH.

CTOCOBHO Jep:kaBU-arpecopa, TO TaKUMH MOXKYTb OyTH OJIHAa UM KUIbKa JAEpPiKaB.
Ha nanuii yac takow nepxaBoro € pd, Buxoasuu 31 3micty Ykazy llpe3unenra
VYkpainu «IIpo BBeieHHSI BOEHHOTO cTaHy B YKpaiH» BiJ 24.02.2022 Ne 64/2022.

Moske mocTatd MUTAHHS TPO BIAMEXKYBAaHHS CKJIaAy 3J04uHYy 3a 4. 2 cT. 111-1
KKY Bin ckiany 310uuny 3a 4. 7 ct. 111-1 KKY. Jlo6poBiibHE 3alHATTS MTOCAAH, 110
HE TOB’sA3aHa 3 BHUKOHAHHSIM OpPTaHi3alliHO-PO3NOPSAINX ad0 aaMIHICTPATUBHO-
rocrnofapchbkux QyHKIINA y Oyab-IKUX HE3aKOHHUX OpraHax Biaau —1e 4. 2 cT. 111-1
KK, a poOpoBuibHE 3alHATTS Oyab-sIKOT TMOCAagd B HE3aKOHHUX CYJIOBHUX Ta
MPaBOOXOPOHHUX opraHax — e 4. 7 ¢T. 111-1 KK. B ogniii cuTyartii 03HaKor0 3J104YHHY
€ BIJICYTHICTh BIANOBIIHUX OpPraHi3aliiHO-pO3NOPSAYUX ab0 aAMIHICTPATUBHO-
rocrnofapcbkux (yHKIIM, a B IHIIOMY BHUIAJKy — O3HAKOKO CIELIATIbHOI HOPMH €
XapaKkTep HE3aKOHHOTO OpraHy (Cy10BHM a00 MpaBOOXOPOHHMI). K10 mocaaa, sKy
ocoba 3aiiHs1a JOOpPOBLIRHO B IPABOOXOPOHHIM CHUCTEMI JepKaBi-arpecopa, He
nepeadayae  OpraHizaliifHO-po3NOpsAIYUX ab0  aJMiIHICTPATUBHO-TOCIIOAAPCHKUX
(GyHK11M, TpaBonopylieHHs HeoOxiAHO kBamigikyBaT 3a 4. 2 ct. 111-1 KK.

KonabopaiioHizm mMae 3aj1eXHICTh BiJl MOTUBAIIll 0COOM Ta ii 1HIHKX 1ined. Tomy
MpU TEPHIONOYaTKOBOMY PO3CIIIyBaHHI HEOOXIIHO BU3HAYUTH I1HAMBIIYaTbHUN
X1 U1 BCTAaHOBJICHHS BipHOI KBamidikailii JissHAS nependadeHoro 4. 2 c¢r. 111-1
KKY, ockinbku M00OpOBUIbHE 3alHATTS TOCAAU HE TIOB’S3aHOI 3 BUKOHAHHSAM
OpraHizamiifHO-po3nopAIunux abo aJMiHICTPATUBHO-TOCIIOAAPCHKUX (PYHKINH, Y
HE3aKOHHUX OpraHax BJIaJId, CTBOPEHHX HA TUMYACOBO OKYMOBaHIN TEPUTOPII MOXKeE
OyTH JHIIE OAHUM 13 CTIOCOOIB Bl YXHJICHHS Bl KpUMIHAJIBHOI BIJITOBITAJIBHOCTI 3a
peabHe MPOTUTIPABHE JIISTHHS.
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