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CraTTa npucBsiieHa BUCBITIIEHHIO OOHIET 3 YMOB BMCYBaHHS KaHAauzarta Ha noct [Npe3vaeHta YkpaiHu, sIKOl € BHECEHHSI rpOLUOBOIT
3acTaBu, TOGTO BCTAHOBMNEHOI 3aKOHOAABCTBOM MEBHOI CyMW, sIKy MOBMHHA CNNATWTU MapTis Y4 KaHamAart, Ans Toro, Wobu maTtu 3mory 6patu
yyacTb y Bubopax.

[lo NpUAHATTS 3MiH y YMHHE 3aKOHOAABCTBO AisiB 36ip NignuciB Ha NigTpUMKY KaHAMAATIB Ta napTi. Takuii MexaHisM He 3apekomeHayBaB
cebe 3 no3uTuBHOrO HOKyY, apke BiabyBanack anbcudikadis, 3okpema nigpodka nignucis, ix Kyniens, nigpobka NiANMCHWUX NUCTIB Ha NIATPUMKY
kaHgmaata abo BUOGOPYOro Crmcky, L0 CTaro OAHIE 3 NepefyMOBOK BUHWMKHEHHS POLLIOBOI 3acTaBu, siky Mae CniaTuTu napTis Yu KaHauAaar,
ans Toro, Wobu cTatn cy6’ekToM BUCYyBaHHS Ha nocT NpeanaeHTa Ykpainu.

Y [OCHimKEHHI MU BU3HAYMNK, LLIO NepeBaramy rpoLLIOBOi 3acTaBu € Te, L0 i MOXHa PO3risaaTh sik BUMOry 3abe3neyeHHs KaHaMAaToOM cepirios-
HOCTIi BMACHMX HaMmipiB Lwofo BucyBaHHS. OKpiM TOro, BHECEHHS1 BUOOPYOi 3acTaBm KaHauaaTaMu, KinbKicTb skuX Lwopasy 36inbLUyeTbesi, 4ae 3Mory
nonoBHWTU GropxkeT Aepxasu. LLlono Heponikis, To 3 ornsAy Ha ii poamip, wo y 270 pasis nepeBuLLye cepeaHbOMICSYHY 3apnaTy, BHECEHHS TaKoi
CyMM [Nt NepeciyHOro rpoMaasiHuHa € HeMoXnvBUM, 60 0cobi OBEAETLCS NPALIOBATH HE OAWH PiK AN BHECEHHS Takoi Cymy BUOOPYOI 3acTaBm.

3akoHoaaBeLb 3akpinue, Lo BUOOpYa 3acTaBa NoBepTaeTbCs KaHAMAATY, SKLLO BiANOBIAHOMO KaHauAaTa Bu3HaHO obpaHum Mpe3ngeHTom
Ykpainn abo BkoyeHo A0 Bubopyoro GroneTeHs Ans NOBTOPHOTO rofiocyBaHHS, abo 3a NpuiHATTS LieHTpanbHo BUOOPYOD KOMICIEr pilleHHS
npo BiAMOBY B peecTpallii kaHauaaTa Ha nocT Mpe3naeHTa YkpaiHu, ane, Ha Hally AyMKy, Lie He MOXe po3rnsaaTuch sik BUMora 3abesneqeHHst
KaHAMOATOM CEepUO3HOCTI BMACHMWX HaMIpiB LWOAO BUCYBaHHSA. beanepeyHo, Taki HopMaTvBHI OOMEXEHHS OO0 KiNbKOCTI KaHAUAaTiB y Hauio-
HarnbHOMY 3aKOHOAABCTBI HEODXiaHI, ane Taki 0BMEXeHHS MOXYTb MaTV He nuLle (hiHaHCOBUIA XapaKkTep.

HuvHi MexaHi3m rpoLIoBOi 3acTaBM MOXHa BBaXaTy «NnaTol 3a yyacTb Yy Bubopax», a ii po3mip CyTTeBO 0BMexXye AOCTYM KOXHOro Ao
NoMiTUKM Ta y4yacTi B ynpasniHHi AEPXXaBot, TOMY MOTYHUM € MUTAHHS MPO Te, YX HEe € Taka HopMa MopYLIEHHSIM BUGOPYOro npasa rpomagsiH
Ta caMoro NpuHLMMY PiBHOCTI. [iNst HAyKOBOro 0BrpyHTYBaHHS LIbOro NUTaHHSA MU 3BEPHYNMUCL O MiXKHAapPOAHOro AOCBiAY Ta MiXKHapoAHOro
3aKkoHopaBCTBa. 3’sicyBanu, WO Yy HW3Li EBPONENCLKMX KpaiH rpoLLloBa 3acTaBa He € BaroMol YMOBOK Af1 y4acTi 0cobu y npesnaeHTChKUX
Bubopax. LLinsxom npsamux Bubopis obupatoTb npesnaeHTiB y 12 kpaitax €sponericbkoro Cotosy, 3okpema B ABcTpii, Bonrapii, [lutsi, PymyHii,
CnoayunHi, Cnogewii, Kinpi, Monbwwi, Moptyranii, ®iHnsHaji, PpaHuii Ta Yexii. Y xoaHii 3 uyx KpaiH He BUKOPUCTOBYETLCS rPOLLIOBaA 3acTaBa
Takmx po3mipiB, sik B YkpaiHi, abo BoHa B3ararni He BUKOPUCTOBYETLCS sik HEOOXigHa yMoBa [nsi peecTpallii kaHauaara.

Kpim TOro, y ctatTi 34iiCHEHO MOPIBHANBHUIA aHamni3 OCHOBHUX BUMOT LLOAO BUCYBaHHS Ha noct pe3upeHTa y kpaiHax CxigHoi €sponu
(NnTBa, Natsiss, CnosavumHa, Yexist), 3axigHoi €8ponu (Benukobputarisi, Ipnaxgis, Wseuis, HimewunHa) Ta YkpaiHi.

Mwu gifwnu BUCHOBKY, Lo B YKpaiHi HaATO BUCOKUIA MOpIr rPOLLOBOI 3acTaBu, WO CTaBWUTb Mif CYMHIB NUTaHHS AEMOKpaTUYHOCTI B1GOpIB
Ta HiBEMNE NpUHLMNM BUBOPYOro npasa, TOMy HEOOXiAHUM € 3MEHLUEHHS PO3Mipy rPOLLUOBOI 3acTaBu 3 ypaxyBaHHSM YMHHUKIB COLLianbHOMO
Ta eKOHOMIYHOrO PO3BUTKY HALLOI AepxaBu. Take 3MeHLUEeHHs f4acTb MOXNUBICTb BpaTy yyacTb y BUGOpYOMY npoLeci HOBUM «MOMoAMMY nap-
TisIM Ta 3MEHLUMTb MOHOMONI0 3HAYHMX NapTiHWMX ocepeakiB. opeyHo Byno 6 JONOBHUTK YMOBM, L0 HEOOXiAHI Ans peecTpauii kaHauaaTa Ha
noct MpesnaeHTa, 3okpema aeTbes Npo 36ip nianucis Ha NiATPUMKY NeBHOToO KaHAMAaATa, Wo Mae Micue B Pecnybniui MonbLya.

KnrouoBi cnosa: Bubopua 3actaBa, BuOOpYi npaBa rpomMagsH Ykpaiiu, kaHguaaTa Ha noct pesunaeHTa, Bubopuuii npouec, naprisi, pede-
peHaym, Bubopuuii kogekc Ykpainu.

The article is devoted to one of the conditions for nominating a candidate for the post of President of Ukraine — the payment of a pledge, that
is, a statutory amount to be paid by a party or candidate in order to be able to participate in the election.

Prior to the adoption of amendments to the current legislation, there was a collection of signatures in support of candidates and parties. Such
a mechanism did not prove to be positive, as there was falsification, in particular: forgery of signatures, their purchase, forgery of signature sheets
in support of a candidate or electoral list, which became one of the preconditions for the emergence of a cash deposit to be paid by a party or
candidate in order to be nominated for President of Ukraine.

In this study, we determined that the advantages of a cash deposit are that it can be considered as a requirement to ensure the candidate’s
seriousness of their own intentions to nominate. In addition, the introduction of an election deposit by candidates, the number of which is increasing,
allows replenishing the state budget. As for the disadvantages, given its size, which is 270 times higher than the average monthly salary — making
such an amount for the average citizen is impossible, because a person will have to work more than one year to pay such an amount of election bail.

The legislator stipulates that the election deposit is returned to the candidate if the candidate is recognized as elected President of Ukraine
or included in the ballot for re-voting, or if the Central Election Commission decides not to register a candidate for President of Ukraine, but in
our opinion, this cannot be considered as a requirement to ensure the candidate’s seriousness of his/her intentions to nominate. Undoubtedly,
such regulatory restrictions on the number of candidates are necessary in national law, but such restrictions may not only be of a financial nature.

At present, the bail mechanism can be considered a “fee for participation in elections”, and its size significantly limits everyone’s access
to politics and participation in government. Therefore, the logical question is whether such a rule is not a violation of the suffrage of citizens
and the very principle of equality? To scientifically substantiate this issue, we turned to international experience and international law. It has
been found that in some European countries, a cash deposit is not a good condition for a person to run in the presidential election. Presidents
are elected through direct elections in 12 countries of the European Union, including Austria, Bulgaria, Lithuania, Romania, Slovakia, Slovenia,
Cyprus, Poland, Portugal, Finland, France and the Czech Republic. None of these countries uses a cash deposit of the same size as in Ukraine,
or it is not used at all as a necessary condition for candidate registration.

In addition to the above, the article provides a comparative analysis of the main requirements for nomination for President in Eastern
(Lithuania, Latvia, Slovakia, the Czech Republic), Western Europe (UK, Ireland, Sweden, Germany), and Ukraine.
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IOpuanunmnii HayKOBUI €1EKTPOHHUMN Ky pHAI

It was concluded that the threshold of monetary collateral is too high in Ukraine, which calls into question the democracy of elections
and undermines the principles of suffrage, so it is necessary to reduce the size of monetary collateral taking into account the factors of social
and economic development of our state. Such a reduction will allow new “young” parties to participate in the electoral process and reduce
the monopoly of large party cells. It would be appropriate to supplement the conditions necessary for the registration of a candidate for President,
in particular the collection of signatures in support of a particular candidate, which takes place in the Republic of Poland.

Key words: election outpost, voting rights of citizens of Ukraine, candidate for President, election process, party, referendum, Electoral Code

of Ukraine.

KoucTutynist Ykpaiau 3aKpiIuiioe, o IPOMaJISTHU MaroTh
PiBHI KOHCTHUTYLINHI ITpaBa i cBOOOAU Ta € PIBHUMHM IepeN
3akoHOM [1]. Lle#t dakT € Oe33amepedyHuM Ta 3HAXOIUTH
CBOE€ MIATBEpKEHHS Y Bubopuomy kopekci, sSIkuil BU3HAYa€e
rapaHtii mpaBa TPOMaJsiH Ha y4acTh y BHOOpax, 30KpemMa
«BUOOPHU MPOBOJISATHCS HA OCHOBI PiBHOTO BUOOPYOTro Mpasa.
I'pomansuu Ykpainu OepyTh ydacTh y BHOOpax Ha pPiBHHX
3acagax» [2].

Bubopui mpaBa rpoMajisH € HalBaXKIMBIIIUMU [IpaBaMU
il cBOOOAAMH, 110 TapAHTYIOThCS JICPIKABOIO Ta JAFOTh MOXK-
JIUBICTh 1M peallizyBaTH CBOI MOXIIHMBOCTI, Oepy4H ydacThb
Y KATTEAISUIHOCTI CyCIIbCTBA ¥ IepaBu. 3aKOHOIABellb,
IiATBEPIUBIIM KOHCTUTYLIIHY HOpMY Ipo BuOOpui mpasa
rpomMagsiH y BubGopuoMmy KoJekci, HAaroJlocuB Ha TOMY, LIO
OCHOBHUMHM BHOOPYMMH NpaBaM{ TPOMAJSH € MPaBO BUIBHO
obupatu Ta mpaBo Oytu oOpanuMm [2]. Take 3aKOHOIABUC
3aKpIIUIEHHS CBIAYUTH IPO PO3BUTOK Ta MI€BICTH IHCTUTYTY
JIeMOKparii B YkpaiHi.

HesBaxkaroun Ha MOTY)XHE Ta Ji€Be BUOOpYE 3aKOHOJAB-
CTBO B YKpaiHi, AesKi HOTro TMOJOXKEHHS € TUCKYCIHHUMH
Ta TOTPeOyIOTh TEOPETUKO-NPABOBOIO  OOIPYHTYBAHHS.
Wnerscs mpo onmHY 3 YMOB, IO HEOOXigHA Ui peecTparil
ocobu sk kaHauaara Ha noct I[lpesunenra Ykpainu, a came
BHECEHHS IPOILIOBOI 3aCTaBH.

BracHe, MO)XKHa TOBOPUTH IPO «BUHOOpUY 3acTaBy», 00
BOHA TaKoOIO 1 €, MPOTE 3aKOHOJABellb BU3HA4YMB i1 y Bubdop-
YOMY KOZIEKCI caMe SIK TPOIIOBY 3aCTaBy. AHAII3yIOUH HOPMHU
BHOOPYOro 3aKOHOJIABCTBA, OAYMMO, 0 TaKa 3acTaBa He Oyna
CTaJIOK0 Ta MOCTIHHO 3MiHIOBaNach. CHOYaTKy OJHIEIO 3 YMOB
Juis peectpauii ocobu sk kaHaunara Ha noct Ilpesunenra
VYkpainu Oynia HasBHICTb MiJNKCIB BUOOPIIB HA MiATPUMKY
Takoi ocodu: y 1991 poui cuig Oymo 3i6paru 100 000 mia-
miciB BHOOPWIB, y 1999 poui — 1 muH. mianucis [3]. Hespo-
3yMIJIO, YUM KEPyBaBCsI 3aKOHOIABEIlb, 3MIHIOIOUH I€il Kislb-
KiCHUH TIOKa3HUK, IPOTE€ MOXKHA MIPUILYCTUTH, IO IPUYHNHOIO
Oys0 OaxkaHHS OOMEXHTH KUIBbKICTh HpeTeHIeHTIB. [Ipore
y 2004 poui st peectpanii kanauaaroM y [Ipesunentu ocodi
notpibHo Oyio 3apyuntrcs nianucamu 500 000 BuOGOpIUIB,
a'y 2009 poui BuMory mozo 300py HmiAnuciB 0yn0 HOBHICTIO
CKacoBaHO. AHaJli3 BHUKJIAJICHOTO CBIAYUTH MPO TE, IO LEH
THCTUTYT IUCKpeIuTyBaB cebe. 30ip MiAMUCIB EPETBOPUBCS
Ha MEXaHi3M HEJOMYIIEHHS PeecTpallii OMO3UIIHHUX KaHIH-
JIaTiB IIJISIXOM OTOJIOIICHHS PO MOPYIICHHS BUOOPYOTo 3aK0-
HojiaBcTBa (IMiAPOOICHI MiAMUCHI JMCTH TOIIO), & TPOBJIAIHI
KaH/IMJIaTH [TOIaBaJk BiIBepTO (eiikoBi mianucH [3].

IToBepTaouyCh 10 YUHHOTO BHOOPYOro 3aKOHOIABCTBA,
3ayBaXxuMoO Ipo HaHBHiCTb Y HbOMY HOPMHU 1IOA0 BHECCHHSA
IPOIIOBOI 3acTaBu y OE3rOTIBKOBOMY MOPSJIKY Ha CIICIi-
ajgpHUI paxyHOK I[leHTpanbHOl BHOOpuUOi KoMicii (micis
MOYaTKy BUOOPUOTO MPOIIeCy Ta 0 MOAAaHHS JTOKYMEHTIB JI0
IlentpanpHoi BuOOpuoi komicii 1 peectpaunii) B po3Mipi
HICTCOT T SATACCITH MiHIMAJIBHHUX 3apOOITHUX ILIAT, BCTa-
HOBJICHUX Ha JIeHb I0YaTKy BHOOPYOTO IMpOIleCy, MapTi€lo,
sKa BUCYHyNa KaHaujata Ha mocT [lpe3ujeHta YKpaiHw,
a0o xanguaaToM Ha noct Ilpesunenrta YkpaiHu, BUCYHYTUM
IUISIXOM camMoBHUCYBaHHS [2]. TakuMm 4mHOM, 3aKOHOJABeIb
3aKpIILTIOE, IO KaHIUAaToM Ha mocT [Ipe3unenra Ykpainu
Mae OyTH ocoba, sika abo caMa Mae Taki KOIITH, 200 OTPUMY€E
i kowtH Bijx naprii. Jloriuxo, 1o, nepeOyBarodu Imij TaKUM
napTiiHUM BIUIMBOM, oco0a 3a ii oOpaHHs Oyne 3MylieHa
MIATPUMYBATH TOMITHKY i€l mapTii Ta Oyme 1d miAKOHTp-
onpHa. Ocoba-caMOBUCYBaHEIb, BHOCSYH TaKi KOIITH, MAE
OyTu MarepiagbHO Ta (hiHAHCOBO HE3aJEKHOIO, TOOTO BOUe-
BU/Ib, 0CO0O0, 110 3aHMA€EThCS MiANPHUEMHHUIIBKOK JIislIb-
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HICTIO YH IHIIO AisUTbHICTIO, IO IPHHOCUTH MPUOYTOK, a HEe
e ¢ikcoBaHy 3apo0iTHY ILIaTy, TOMY NUTaHHS LIOAO ii
CIIPOMOXKHOCTI 3[1MCHIOBaTU JEpiKaBHE YIIPABIIHHSA TaKOXK
€ CYMHIBHHM.

IIponowkyroun aHalli3 BUILE3a3HAUYCHOT HOPMH, 3a3Haya-
€Mo 1Ipo ii nepesaru Ta Hepouiky. [lono nepesar, To 3actaBy
MOXKHa PO3NIAATU SIK BUMOTY 3a0€3IE4eHHs KaHIUIaToM
CEpHO3HOCTI BIACHUX HaMIpiB 1010 BHCyBaHHsS. OKpiM
TOTO, BHECEHHsI BHOOPYOI 3acTaBH KaHIWIATaMH, KiTBKICTh
SIKMX 110pa3y 3011bLIyeTbCs, Ja€ 3MOTYy HOINOBHUTH OHOIXKET
nepxasu. oo HenomikiB, To 3 oIty Ha ii po3mip, IO
y 270 pa3iB TepeBUILYE CEpEIHbOMICSIUHY 3apIuiaTry, BHE-
CEHHSI TaKoi CyMH IS IEPECITHOTO TPOMAJISTHIUHA € HEMOKITH-
BUM, 00 0c001 JOBeNeThCs MPAIlOBaTH HE OAWH PIK Ui BHE-
CEHHs Takol cyMH BUOOPUOI 3aCTaBU.

3aKoHOJABEIb 3aKPINMB, 110 BUOOpYA 3acTaBa MOBEpTa-
€TBCSl KaHIUJATy, SKIIO BiIIOBIJHOTO KaHAWAATa BH3HAHO
obpanum IIpesunenrom Ykpainu abo BKJIIOYEHO OO BUOOP-
4oro OrojeTeHs Ul MOBTOPHOIO roJIOCYBaHHs, abo 3a Mpu-
HHATTS LleHTpaabHOK BUOOPYOI0 KOMICIEIO PIllICHHS PO BiJl-
MOBY B peecTpallii kKaHauaara Ha noct [Ipesunenta Ykpainu
[2], ane, Ha HaTy TyMKY, 11€ HE MOXE PO3IIISIATHCh K BUMOTa
3a0e3MCUeHHs] KaHIUIaTOM CEpHO3HOCTI BIACHUX HaMipiB
I10J10 BUCYBaHHSI.

Be3ymMOBHO, HOpMaTHBHI OOMEKEHHSI I110/I0 KIJILKOCTI KaH-
JIJIATiB Y HAI[IOHAJIBHOMY 3aKOHOJABCTBI HEOOX1/IHI, aje Taki
00MEXEHHsT MOXKYTb MaTd He juile (iHaHCOBHH Xapakxrep.
VY curyarii, o ckianacs B yKpaiHCbKOMY CyCITUIBCTBI, MEXa-
Hi3M TPOIIOBOI 3aCTaBU MO)KHA BBaKATH «IUIATOIO 32 YYacTh
y BUOOpax», a il po3Mip CyTTEBO OOMEIKYE TOCTYI KOKHOTO J10
MOMITHKY Ta Y4acTi B YIPaBIIiHHI AEP>KaBOIO, TOMY JIOTTUHUM
€ IUTaHHSA PO Te, YU HE € TaKa HOpMa MOPYLICHHSIM BHOOD-
YOro npaBa TPOMAJissH Ta CaMOro MPUHIUIY piBHOCTI. Jlist
HayKOBOTO OOIPYHTYBAaHHS IIbOTO IIUTAHHS BUHUKA€E HEOOX1I-
HICTb 3BE€pHYTUCH JI0 MiZKHAPOJHOIO0 J0CBily Ta MiKHapoI-
HOI'0 32KOHOJABCTBA.

Tak, y HU3I[l €BPONEUCHKUX KpaiH TpoIIOBa 3acTaBa HE
€ BaroMOI0 YMOBOIO JUISl y4acTi 0COOM Yy MpPEe3UICHTCHKUX
Bubopax. llnaxom npsiMux BUOOpiB 0OUparOTh MPE3UICHTIB
y 12 xpainax €Bponeiicbkoro Coro3y, 30kpema B ABcTpii, bon-
rapii, JIutsi, PymyHii, CnoBayuui, Cnosenii, Kinpi, [Tonbui,
Toptyranii, @innsuaii, @panrii ta Yexii. Y xoxHid 3 1ux
KpaiH He BUKOPUCTOBYETHCSI IPOILOBA 3aCTaBa TAKUX PO3Mi-
piB, sk B YkpaiHi, a00 BOHa B3arajli He BUKOPUCTOBY€ETHCS SIK
HEeoOXi/IHa yMOBa JUIs peecTpallii KaHauaaTa.

Tak, rpomoBa 3actaBa y @DpaHilii CTaHOBUTH OJNU3BKO
€2 000, i e He enuHa OOOB’S3KOBAa YMOBA Ul KaHIHUATa.
OpaHIly3bke 3aKOHOJABCTBO Mependayuiao HeoOXiAHICTh
300py 500 mianmuciB BUOOPHUX MOCANOBHX OCI0 HAI[lOHAJb-
HOTO Ta MICIIEBOTO pIiBHIB, TOOTO JEMYTaTiB IMMapiIaMEHTY,
panu ITapuxy, TepuTopiaabHUX acaMOJiel, MepiB 3 MOXKIIMBHUX
42 000, mo cranoButh 1,2% Bix ix 3arampHOro uncna. ['eorpa-
(IYHO 1Ii MiIMKCH MAKOTh MPEACTABIISITA TPETUHY aJIMIHICTpa-
TUBHO-TEPUTOPIaNbHUX OAMHUIL Dpaniiii. Takuii MexaHi3M
300py HiAMUCIB CIIyrye HOIEPEAHbOMY BiOOpY KaHIUIATiB
Ta BUCTYINA€ IEBHUMHU PEKOMEHAALISIMU Bifl 0ci0, 10 MAIOTh
JIOBIpY CBOiX BUOOPIIIB.

VYV IMoasuii rpomosa 3actaBa He IrependadeHa y BUOOp-
YOMY 3aKOHOJABCTBI Ta HE BUKOPUCTOBYEThCs. Ocob1 ai1s pee-
crpauii HeoOXinHo aume 3i6paru 100 000 mixnucis BUOOP-
uiB. Ii Takox He mepeabdadeHo 3a BHOOPUYMM 3aKOHOIABCTBOM
I'pysii. BucyBanust kanauaara B [Ipe3unentu [py3ii mae Oytu
MiATBEpLKEHO mixnucamu He menme 25 000 Bubopiis, ToOTO
0,75% Bix 3arampHOrO yKicaa BUOOpLIB [3].
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Kanmunar Ha nocany ®exnepansHoro I[Ipe3unenta ABctpii
BHOCHTB 3acTaBy y po3mipi $4 070. [3]. Taka cyma He € HaaTO
3HAYHOIO 3 YPaxXyBaHHSIM CEPEAHBOIO 3apOoOiTKy HEPEeCciTHOro
IrpOMaJISHUHA, TOMY BOHA JIa€ 3MOTY Oy/b-sKiii 0c00i 6anoTy-
BaTUCh Ha BUOOPHY MOCATY.

Hagite y binopycii, kpaiHi, 110 He BXOAUTh 10 €Bpomneii-
cekoro Corosy, kanauzaatu Ha nocany IlpesuneHnra BucyBa-
FOTBCS TpOMajiiHaMH 3a HasiBHOCTI He MeHin 100 000 mianucis
BubopiB. [Tpu iboMy rpomrosa 3actaBa 0110pyCEKAM 3aKOHO-
JTAaBCTBOM He rependayeHa [4].

[TincymoBytoun BUKJIaJICHE, 3a3HAYAEMO, 1110 Y OLIBIIOCTI
€BPONEHCHKHX JIep)KaB TPOIIOBA 3acTaBa JJIsl peecTpalii KaH-
auparom y Ilpesunentu He € HEOOXinHOIO Ta 000B’SI3KOBOIO
yMOBOI0. [i ycminIHo 3aMiHIOIOTh 200 3aCTOCOBYIOTH CITIJIBHO
3 IHIIMMH YMOBaMH, 30KpeMa 300poM MiANKCIB, L0 TaKOX
€ HEMPOCTUM 3 YpaxyBaHHSIM TOTO, IO JICsKI mapTii 3a60po-
HSIOTH CBOIM TNpPEICTaBHHKAM ITiATPHUMYBaTH MpPETEHIEHTA
BiJ iHIIO1 maprii. TakoXk MpaIoTh NepecTOpory Moo Mijl-
TPUMKH IPETEHJCHTIB BiJl MOMITUYHUX CUJI, SIKI BBAXKAIOTHCS
paIuKaIbHO HANAIITOBAHUMH.

OnHiero 3 yMoB yOe3leueHHs MOTPAIUIHHS 1O BIIAAN
BUITA/IKOBHX 0Ci0 € 3aKOHOJIaBYO CKJIAJTHA IIPOIIETypa OOpaHHs
IIpesuzmenta, mo Moxke Oylu aJbTEPHATHBOIO TI'POILOBIH
3acraBi. Y kpainax CxigHol €Bponu crabimizaiis napTiiHOT
CHCTeMH 3a0e3MevyeThCs He JIMIIE 3alpoBaKeHHSIM 1HCTHU-
TYTy 3acTaBH, aje I 3ByKEHHSM Koja CyO’€KTIB, fKi MalOTh
IpaBo BUCYBaTHu KaH}J,I/II[aTiB Ha 3araJIbHOACPIKaBHUX BI/I60an.

Bukiukae 3aiikaBieHHsI Mpoleypa oOpaHHs Ha mocamy
Ipesunenra B Ectonii. Tak, pidrikory (mapiaMeHT) MOBH-
HEH 00paTH MMPEe3UJICHTa [MUIIXOM ToyocyBaHHs. [IpoTe Ko
JKOJIEH 3 KaHaujaatiB He HaOpaB 2/3 roJjociB Ha CBOIO Tij-
TpUMKY, 110 € 68 Tojocamu 3i 101, To Ilpesunenra odupae
KoJIeTisi BUOOPIIB, MO CKJIAAEThCS 3 JICMYTATiB 1 MPEICTaB-
HUKIB MiCIIEBHX (MyHIIMIIAIbHUX ) OpTraHiB BiIau. SKiio ioro
BCE K TaKu He 00paHo, IPOLEC IOJI0CYBaHHS 3HOBY BinOyBa-
€ThCs B TIapyiaMeHTi [5, c. 238].

VY Jlarsii mepes mepivM TypoM TMPE3HIECHTCHKUX BHOO-
piB mpencraiaeni B CeilMi HOMITUYHI HapTii BUCYBaOThb
cBoro kanauzaara. IIpe3sunieHT oOupaeThesl B MEpIIOMY Typi,
SIKIIIO BiH OTPUMY€ aOCOIIOTHY OLIBIIICT TOJIOCIB JICITYTATIB,
a came 51 ronoc 3i 100. 3a He HAOpaHHS rOJIOCIB MPOBOAUTHCS
JPYTHA Typ MK TUMH K KaHIUJATaMH 1 HA THX )K€ YMOBaX.
SIKIo HIXTO He OOMpaeThCs, ABa KaHJUIATH, SIKI IPOXOIATH
MEepIIUMHI, OTPUMYIOTH IIPaBO OPaTH y4acTb y TPETbOMY TYypIi,
a Toit, XTo oTpumye 51 rosnoc, crae npe3uaeHToM JlaTsii [6].

TakyM 4YHHOM, NMUTaHHS IIOJO HEOOXiTHOCTI Ta obcAry
BUOOpuOi (rpoioBoi) 3acTaBu € QUCKyCiliHUM. Sk crpuii-
MAaTH 3aCTaBy: K CBOEPIIHUI MalHOBUI MOPIT 1 MOKIIUBICTh
0anoTyBaTUCs JIMIIE THM, XTO CIPOMOXHHH CaMOCTIHHO
OILTATUTH CBOIO OOPOTHOY, U SK MOXKIUBICTD HE JOITyCTHTH
JI0 IePKaBHOTO YIIPaBIiHHSA BHUIIAJKOBUX OCIO — Il IMTaHHS

3aJIMIIAETHCS BIIKPUTHM Ta TOCTIHTHO 00TOBOPIOETHCSI TiJT Uac
BUOOPYOTO IIPOIIECY.

O. KumwskeB BBaxkae, L0 ICHYBaHHS 3acTaBU HeE
€ TMOPYIICHHSIM KOHCTHTYLIMHUX MpaB JIOAMHH, OIJbII
TOrO, BOHa mpocTo HeoOxigHa. «Ile dpopmanbuuit GinbTp
JUTS TOTO, {00 Y BHOOpax Opasi ydacTh peasibHi cy0’ eXTH.
Jlns  He#omyUleHHsS BHKOPUCTAaHHS CTaTycy cyO’ekra
BuOoOpuoro mpouecy (maprii yM KaHIMIaTa) y IEBHHUX
TEXHOJIOTIYHUX MinsX. [Hakmie BHOOpUMl Mpoliec MoKe
MEPEeTBOPUTHUCS HA XaocC, HE3PO3yMIJo, XTO Oepe ydacTb,
a XTO MPOCTO MiATAHIILOBYE B iHTepecax MEBHUX Map-
Tiit un kauauaarie. OgHak MIKHApOAHI opraHizaii, siKi
BEIlyTh CIIOCTEPEIKEHHS 3a BUOOpamu B YKpaiHi, BUCIOB-
JIOBalId peKOMEHIalil M0J0 Mepersiiy po3Mipy 3acTaBu
B OiK 3MEHIICHHS AJis 3a0e3MeUYeHHs IKHANIIMPIINX YMOB
y4acTi rpoMajisiH y BuGop4yomy mnpoieci» [7].

BpaxoByroun 10CBiJ HU3KH €BPONEHCHKUX KpaiH, 3a3Ha-
4aeMO PO HEOOX1THICTh TTOJANBIIOTO BIOCKOHATICHHS BHOOD-
YOTo 3aKOHO/IABCTBA 33Ul 3MEHILIEHHS KUJIBKOCTI Y4aCHHKIB
BUOOPYOTO TIpoliecy Ta 3a0e3NedeHHst CTaOlIbHOCTI MmapTiid-
HOi cuctemH. BpaxoByroum mocBijn kpain 3axigHol €Bpory,
Jie TapTiliHi CHCTEMH 3arajoM XapaKTEePU3YIOTHCS BHCOKOIO
CTaOLIBbHICTIO, MOJKEMO JOMYCTHTH MOXJIUBICTH BHCYBaHHS
Ha 3arajibHOJICP)KaBHUX BHOOpax HE3AJIIC)KHUX KaHIIUIATiB
Ta BHECEHHs HE3aJIe)KHUMHU KaHIUIaTaMH BUOOPUO 3aCTaBH.
TIpote ii po3mip Mae OyTH OCTATHIM JJIsl TOTO, MOOH 3aIo-
OIrTH BUCYBaHHIO BEJIMKOI KIJIBKOCTI BUIIAJIKOBUX KaH/INAATIB.

Ha namy nymky, B YkpaiHi HaITO BUCOKHH IOPIr rpouIo-
BOi 3aCTaBH, IO CTABUTH IiJl CyMHIB MHUTAaHHS JIE€MOKpaTHY-
HOCTI BUOOPIB Ta HIBEIFOE MIPUHITUITA BHOOPUOTO MpaBa, TOMY
HEOOXITHUM € 3MEHIIIEHHSI PO3Mipy TPOIIOBOI 3acTaBH 3 ypa-
XyBaHHSIM YMHHHKIB COLIaJIbHOTO Ta €KOHOMIYHOTO PO3BUTKY
Haioi aepkaBu. Take 3MEHIICHHS JaCTh MOXKJIMBICTH OpaT
yd4acTh y BHOOpPUOMY MPOLECI HOBHM «MOJIOJHMY IApPTisiM
Ta 3MEHIIUTH MOHOIOJMIO 3HAYHHUX MapTIHHUX OCEPEAKIB.

JlopeuHo Oyno0 O JOMOBHUTH YMOBH, IIO HEOOXiAHI JIJIst
peectpaltii kanauaara Ha moct [Ipe3uieHTa, 30kpema HaeThest
po 30ip MiAMUCIB HA MIATPUMKY IIEBHOTO KaHIM/ATA, [0 MAE
micue B PecryOnini ITonbma. IIpu npomy xKopcTKuil KOHTp-
OJIb CJIIJI TIOKJIACTH Ha NPaBOOXOPOHHI OpraHW IOA0 HEIO-
nyuieHHs: $anbcudikaiii y 300pi miamucis, 30kpeMa ix -
pOOKH, KyIIiBIi, MiAPOOKH MiAMUCHUX JHCTIB HA MIATPUMKY
KaHauaara abo BuUOOpYOro cmnucky. BinmosizanbHIiCTh 3a
MOPYIICHHS HOPM BHOOPYOT0 3aKOHOAABCTBA Ma€e OyTH CyBO-
POIO Ta CTPUMYBATH BiJl TOPYIICHb Y Mall0yTHHOMY.

Taki 3MiHHM B HaI[lOHAJILHOMY BHOOpPUOMY 3aKOHO/ABCTRI,
Ha HaIlly TyMKY, OYlyTb COPUSTIMBUMU JJIs1 YKpaiHu i TanyTh
MOXIIUBICTh OUTBINIM KUIBKOCTI TpoOMajsiH OpaTtu y4acTh
Y TIOJIITHYHOMY JKHTTI, MiJBUIIUBIIN JOBIpY /10 MailOyTHIX
KaHIWMIaTiB, Ta 30iNMBIINTH IAHCH KaHIHIATiB, AKi ITIHCHO
XOUyTh peaizyBaTh CBOE BUOOpYE MPaBo.
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