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INOHATTA AOBPOBIVIBHOI'O OB’€IHAHHSA
TEPUTOPIAJILHUX T'POMAJI B YKPATHI

Cmammio npucesieno OO0CHIONCEHHIO NOHAMMS 000POSIIbHO20 00 €OHAHHSI MEPUMOPIATILHUX

epomad 6 Yrpaini. Chopmynbosano ma nooaHo Xapakmepucmurxy 03HAK 00 €OHAHH mepumopi-
AILHUX 2POMAO, 3aNPONOHOBAHO SU3HauenHs. [Ipoananizosano Haykosi npayi asmopis, ki 00Ci-
021CY8ANU MEPUMOPIATLHI 2DOMAOU SIK OCHOBHULL CYO 'EKM MICYeB020 camMo8ps0VEaHis, ceped sKux
M. Baiimypamos, O.1eioa, B. I pucop'es, H. Kamincoxa, B. Kpasuenxo, JI. Myprosuu, A. Onitinux,
M. Ilimyux, B. Iloeopinka, O. @puyvkoco ma inwi. Illooarno susnaventss 000posiibHO20 00 €OHANHS
MepuUmMopPIianbHUX 2PoMA0 K OIE30AMHUX HCUMENI8 KITbKOX CLl, cenuly, MiCm, a maxkoic 000posiib-
HO20 NPUEOHANHS 00 HUX HCUMENIB, SIKI 3 BACHO20 DANCAHMS NO2OOUTUCS 8 MENHCAX OOHO20 PECIOHY
CNIbHO GUPIULY8AMU MEPUMOPIAIbHI, KOMYHAIbHI, COYIANbHI, 0eMOKPAMUYHi ma iHwi inmepecu
i nompebu 3 numans micyego2o 3navenHs 8 mexcax Koncmumyyii i 3axonie Yxpainu.

Jlo o3nax 006posinbHo20 00 €OHAHHSA MEPUMOPIATLHUX 2poMal 6 YKpaini éioHocamb: @) Oi€3-
damuicmu dcumenie cena, cenuwa, micma, 0) 000poOBIIbHA 32004 HA IXHE 00 €OHAHHS 6 MeXNCax
00H020 pe2ioHy; 8) CRiNbHI mepumopis, inmepecu, KOMYHANbHA 81ACHICINb, CRIAMA HOOAMKI8, COYi-
anbHa 83a€mMo0is, yuacms y peanizayii 0e3nocepeonboz2o i npeocmasHuybKo20 Hapoo0eiad0s moujo,
2) camocmitine supiuieH s NUMAHHSA MICYe8020 3HaUelHs 8 Medcax Koncmumyyii i 3axonie Yrpainu.

Y mexcmi nooano pexomenoayii w000 600CKOHANEHHS NPAKMUKU Peanizayii NOBHOBANICEHD
00’ €OHaHUMU MEPUMOPIATbHUMU 2POMAOAMU. 3ANPONOHOBAHO GHECTU 3MIHU MA OONOBHEHHS 00
Koncmumyyii' Ypainu (cm. 140) ma 3axony Yxpainu «Ilpo 00oposinbhe 06'conanms mepumopians-
HUX 2POMAO» 13 MEMOI0 600CKOHANEHHSI NPABOBO20 PE2YI0BAHHS NOPSIOKY CMEOPEHHS T OYHKYIOHY-
8aHHSL O0OPOBLILHO 00 EOHAHUX MEPUMOPIATLHUX 2POMAO K OCHOBU OeyeHmpanizayii MyHiyunaiob-

HOi nybaiunoi enaou.

Kniouosi cnosa: mepumopianvua epomada, 06’ €OHanHs mepumopiaioHux 2pomao, ceio, ceauye,
Micmo, aOMiHICMpPamueHO-mepumopiaitbHa 00UHUYs1, i€30AmMHICINb HCUMENIB.

IMocranoBka mpodaemu. JJocmimkeHHsT TepuTo-
plaTbHUX TPOMaj SIK OCHOBHOTO Cy0’€KTa CHCTEMHU
MICIIEBOTO CaMOBpsIIyBaHHS B YKpaiHi mependauae
MOIIYK TDIAXiB e(eKTHBHOI peamizamii myOmiqHOl
MYHIIMIAIBHOT BTy Ta HEOOXITHOCTI MOMAJIBIIOT
il geunentpamnizamnii. JoOpoBiTbHE 00'€qHAHHS TEpU-
TOpiaIbHUX TPOMAIl 3 EIWHUM aIMiHICTPAaTHBHUM
LUEHTPOM CHPHUSITHME MOJANIBIIOMY BIOCKOHAJICHHIO
peaizariii MpakKTHYHUX 3aBAaHb MiCIIEBOTO CAMOBPSI-
JTyBaHHSI.

AHaJli3 OCTaHHIX JOCTiUKeHb Ta myOsikamii.
AHani3 myOmKariii CBiTYUTh MPO aKTUBHY POOOTY
HayKOBIIIB-IOPHCTIB LIOA0 MICIsl ¥ poii TepUTOpi-
aJTBLHOT TPOMAIH, TXHIX TOOPOBUTHHUX 00’ €THAHB T
Yyac 3iMCHEHHs TpsMOi MicleBoi jaeMokparii. o
HUX HajleXarb mpaui Takux aBTopis, sk M.O. baii-

mypatoB, O.B. Teiina, B.A. I'puropses, Y. T. [lynka,
H.B. Kaminceka, A.M. Komomiit, B.B. Kpauenko,
A1O. Omniitnuk, M.B. Iitiuk, B.®. Iloropinko,
0.9. Opunpkwuii Ta iHmux. [podiema 10O6poBinbHNX
00’eTHaHb TEPUTOPIANBHUX TPOMAJ B IOPUIMYHIN
Hay1Ili 3aJMIIAE€THCSI MAIOI0CIIIKEHOIO.

IlocTaHoBka 3aBIaHHsA. MeTa IOCIHIiIKCHHS -
(hopMyirOBaHHS O3HAK Ta BU3HAYCHHS JOOPOBLIb-
HOro 00’€HAHHS TEPUTOPIANbHUX TpoOMaiA. 3aiyis
JOCSATHEHHSI IMOCTABJICHOT METH MOTPIOHO BUPIIIATH
Taki 3aBOaHHS: a) NpPOAaHANi3yBaTH HayKOBi mpari
aBTOPIB, SKI JOCITIKYBAIH TEPUTOPIabHI TPOMAIH
Ta HOPMaTUBHO-TIPAaBOBE iX pErynoBaHHS; 0) chop-
MYJIIOBaTH O3HAKM W BH3HAYEHHS JOOPOBUITEHOTO
00’€IHaHHS TEPUTOPIAILHOT TPOMAH; B) 3alpOIIO-
HyBaTH BUCHOBKH Ta PEKOMEHJALlii.
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Bukiax ocHoBHoro wmarepiamy. [IpoGnemu
MICIIEBOTO CaMOBPSAYBaHHS IIOB’SI3aHI 3 IpaBOM
Ta PEaJbHOI 3JATHICTIO TEPUTOPialbHOI TpOMajH
91 TOOPOBUIFHOTO 00'€THAHHS B CIIBCBKY TPOMaIy
caMOCTiHO a0o0 TMia BiAMOBIZATHHICTH OpPTaHIB
Ta 0CaZ0BUX 0Ci0 MiCIIEBOTO CaMOBPsILyBaHHS BUPi-
ITyBaTH MUTaHHS MiCIIEBOTO 3Ha4YeHHS B Mekax KoH-
cTTyLii 1 3aKoHiB Ykpainu [1]. PedopmyBanns mic-
[IEBOTO CaMOBPSIAYBaHHS CIIPSIMOBaHE Ha 3/1ICHEHHS
JeTeHTpaTi3aIlii MyHIIUITaT5HOT BIAAW Ta BIOCKO-
HaJeHHs Horo cuctemu. Tak, O. Mopo3 BBaxkae,
IO OJHWM 13 HaWCKJIAQJHINIMX 1 HalaKTyaJbHIIINX
3aBJaHb Ha ILISAXY JASMOKpaTh3allii CyCHiIbHO-TI0Ji-
TUYHOTO JKHUTTS YKpaiHH € peopMyBaHHS CHUCTEMHU
MICIIEBOTO CaMOBpPSAyBaHHS. 3B’ SI30K MK JI€MOKpa-
TI€I0 Ta MICIIEBUM CaMOBPSIyBaHHSM € OYCBUJIHUM
[2]. Orxe, O. Mopo3 BOadae, MO BIOCKOHAJICHHS
CHUCTEMH MICIICBOTO CaMOBPSYBaHHS € IUIIXOM JI0
JITIeHTpati3allii MyHIIUITaIbHOT BIa/IH.

M. Baiimyparos, B. Tloropinko, O. ®punpkuii
PO3TIIAIAIOTh MICIIEBE CAMOBPSIYBaHHS SIK IPaBO
TepUTOpiaTbHOI TPOMAIH, KUTENTIB cejla abo J00po-
BIJIBHOTO 00'€ZJHaHHS y CUTBCHKY (MICBKY) TpoMany
JKUTEIIB KUIBKOX CUI, CENHIN 1 MICT, CaMOCTIiiHO
BUPILIYBaTH MUTAHHS MICIIEBOTO 3HAYCHHS B MEXax
KoncruTymii i1 3akoniB Ykpainu. OCKiJIbKH MiclieBe
CaMOBpSI/IyBaHHSI BUCTYIIA€ SIK BUPAKCHHS CaMOOP-
raHizarii, caMOJlisJIbHOCTI, CAMOIUCIUILTIHU TpoMa-
IsTH (KUTENTIB MeBHOI TepUTOpii), Horo dhopMyBaHHS
SIK IIUTICHOT CHCTEMH B PaMKaX YChOTO TOBapHCTBA 32
HEOOXiTHICTIO Mae BiOyBaTHCs B IEPBUHHHUX OCEPE/I-
kax. OCHOBHMM IIEHTPOM HOTO IHTEPECIiB € MiclieBe
CIIBTOBAPHUCTBO, TaKe, SIK TEPUTOPIaTbHUN KOJICK-
tuB (rpomana) [3]. Omxke, Ha mymxky M. baiimypa-
TOBa Ta IHIIKX, TOOPOBIIbHE 00’ €IHAHHS JEKIITHKOX
CiJI, CEJHII YA MICT MOXKE€ CTBOPUTH TEPUTOPiaTbHY
rpoMajay i3 CHUILHHUM HEHTPOM y CEJIHII YH MICTi
3 MeTOI0 epeKTUBHOI peanizauii iHTepeciB rpoMaiu.

Meroro pedopMyBaHHS MICIIEBOTO CaMOBPSIIY-
BaHHS B YKpaiHi € JlerieHTpati3ailis, To0To rnepenada
MTOBHOBA)XKCHD 1 OIOIDKETIB BiJ JEp>KaBHUX OpPTaHiB
OopraHaM MiCIIEBOTO caMoOBpsiayBaHHs. [loBHOIIHHE
MICIIEBE CaMOBpSIyBaHHS HAIacTh 3MOTY KOXKHIN
JIOMMHI 3HAWTH CBOE MICIIE B KpaiHi Ta BILUIMBATH Ha
NEePCIEKTUBY y4yacTi B )KUTTi TPOMaJi, HaBiTh B €KO-
HOMIYHOMY. ['0JTOBHY pOJIb 3a Takoi YMOBH Bimirpae
OakaHHSI 1 CIIPOMOXKHICTH TPOMaJ KOPUCTYBATHUCS
HaJlaHUMU i moBHOBaxeHHsAMH [4]. OTxe, nereH-
Tpajizamiio CIiJ] po3mISAaTh SK OJHE 3 OCHOBHHX
3aBJlaHb, SIKi HUHI CTOSITh IIEPE]T BIA 00,

O. Teitna po3mismae JOKANbHY IEMOKpPATIIO K
MIPaBOBUI BUMIpP CY4YaCHOTO COI[IaJIBHOTO PO3BUTKY
Ykpainu Ta npocTip, 1e Bi0yBaeThCs (haKTHIHA KUT-
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TEAISTIBHICTh TIOAMHU. Yepe3 1HCTUTYTH JIOKaJbHOT
JIEMOKpaTii TepuTopialibHI TPOMag MOXYTh CaMoO-
CTIHO BHpIIIyBaTH MUTAHHS MICIICBOTO 3HAYCHHS,
Oparu y4acTb y MiCLEBOMY YIpaBiliHHI, popmyBaTh
OpraHu MiCIIEBOTO caMoBpsiyBaHHs. [lim Teputopi-
QJIBHOIO TPOMAJIOI0 PO3YMIIOTh 00’ €THAHHS KUTEIIIB
MIeBHOI TEPHUTOPII celta, CeNNIa, MicTa (CaMOCTIHHHUX
aJIMIHICTPaTUBHO-TEPUTOPIAIbHUX OAWHHIL) abo
IOOpOBiTbHE 00’ €THAHHS JKUTEIIB KITBKOX CLI, SKi
MarOTh €IUHUN aIMiHICTPAaTUBHUN IICHTP, 3 METOIO
peaizaiii i 3aJOBOJICHHSI CIUILHUX iHTEpeciB [5].
Otxe, O. I'elima XxapakTepu3ye COMiaTbHUNA PO3BUTOK
VYkpainu uepes JOKalbHY JAEMOKPATil0 TePUTOpialib-
HUX TpoMaj abo A00pOBiIBHE X 00’ €THAHHS 3 €1IH-
HUM CIIIJTFHUM aJMIHICTPAaTUBHUM IICHTPOM.

B. I'purop'eB mponoHye po3risiiaTi KOHCTUTY LN~
HUAW THCTUTYT TEPUTOPIaIbHUX TPOMaJ HE TUTBKHU SK
HEOOXiHy MpaBOBY MeperyMOBY (GYHKI[IOHYBaHH:I
TEPUTOPIATHPHOTO CaMOBPSAYBaHHS HACEJICHHS ITiJ|
Yyac BUPILNICHHS NHUTaHb MICIEBOIO 3HAYCHHS, aje
W SK KOJEKTHB JXUTEJIB TIEBHOI aJIMiHICTPaTUBHO-
TEPUTOPIATHLHOI OMWHUII, M0 MAa€ PO3I[IHIOBATUCS
HacamIlepes SIK eleMEHTHa CTPYKTypa TIpOMajsH-
CHKOTO CYCIIIJILCTBA 1 OyTH Ba)XJIMBOIO YaCTHHOIO
MOJITUYHOTO MPOIECY, HOCIEM YCTaHOBYMX (DyHK-
il myOMmivyHOI caMOBPSIIHOT (MYHIIIUITANBEHOT) BIaN
B YkpaiHi [6, c. 13]. Otxe, B. ['puropnes obrpynTO-
By€ OO'€KTMBHMI XapaKkTep BHUIUICHHS JBOX PIBHIB
ITyOIITHOT BITau — MyOTiYHOT MepyKaBHOI Ta myOImid-
HOT caMOBPSAHOT (MyHIIUTIAIBHOT) 1 MTIAKPECITIOE, 110
came TepuTopialibHa TPOMaja € HOCIEM TaKol MyHi-
LUIAIBHOT MyOIIYHOT BIIAIH.

B. KpaBuenxko ta M. [liTuuk Bu3Ha4ar0Th MiclLieBe
CaMOBpSIYBaHHS K TapaHTOBAHE JIEP’KABOIO MPABO
Ta peanbHy 3[aTHICTh TEPHUTOPIalbHOI TpPOMaIH
(>kuTeniB cena 9u JOOPOBITBHOTO 00'€ THAHHS Y CllTb-
ChKY TPOMaJIy JKUTENIB KIIBKOX CiJl, CeNHUIIa, MiCTa)
CaMOCTIMHO BHpIIlyBaTH MUTAaHHS MICLIEBOrO 3Ha-
geHHs B Mekax Koncturyiii i 3akoHiB Ykpainu, 1mo
rapaHTyloTh TPOMajsiHaM YKpaiHH MPaBO HAa y4acThb
y MicrieBoMy camoBpsinyBanHi [7]. OTxe, B. Kpas-
yerko, M. IliTHMK MigKpecIoTh TOM (akT, M0
MiCIIeBe CaMOBpsyBaHHS B YKpaiHi 3iHCHIOETHCS
TEPUTOPIaTLHIMH TPOMaJaMH CiJl, CEJHII, MIiCT abo
JTOOPOBIIPHUMH 00’ €JIHAHHSMHU Ha3BaHUX IKUTEIIB
KUTBKOX CiJI, CEJIMII, MICT i3 YTBOPEHHSM CITITEHOTO
aJIMIHICTPaTUBHOTO IEHTPa SK Oe3MocepeHbOo, TaK
1 4epe3 opraHu Ta MOCaJOBUX 0Ci0, 0 HUMH YTBO-
PIOIOTHCSI.

Peanizamiss MyHinumanapbHOI Biagd B YKpaiHi
0arato B 4OMY 3aJIC)KHUTH BiJ] YUCEITHHOCTI KUTEIIB
cena, IX MarepianbHOTO Ta (PIHAHCOBOTO CTAHOBHILA.
Tax V. Jlymka, AOCTIDKYIOYM MICIIEBE CaMOBPSIY-
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BaHHS CUIBCHKHUX TEPUTOPIAIbHUX TPOMal, HABOJAUTh
MPUKIAAN HE3HAYHOI YHCEIBHOCTI OUIBIIOCTI Cillb-
CBKHX TPOMaJ| 1 JOTaIiitHOCTI TXHIX OromkeTiB. Bin
T KPECITIoe, 110, mounHar4H 3 1991 poky, uncensb-
HICTh CIJILCHKOTO HACEJICHHS B YKpaiHi 3MEHIIUIIACS
Ha 2,5 MJIH. 0C10, a KIIBKICTh CIIbCHKMX HACEJIEHUX
MyHKTIB — Ha 348 ogwHMIB. Pa3oM i3 TUM KUTBKICTh
cinbepkux pan 30inpmmnacs Ha 1067 oguHuubs. 13
Maibke 12 THC. TepuTOpiadbHUX TPOMaJ ORI HixX
MOJIOBMHA MAa€ YHUCEJIbHICTh KHUTEJIIB MEHIIE 3 THC.
ocib, 4809 rpomax — menmie 1 tuc. ocid, 1129 rpo-
Mag — menme 500 oci6. oramiitaicts 5419 wmic-
LIEBUX OIOMKETIB CTAHOBUTH MoOHan 70 BIICOTKIB,
a 483 TepuropianbHi rpoMaan Ha 90 BiACOTKIB YTpH-
MYIOTBCSI 32 PaXyHOK KOILITIB JEPKaBHOTO OIOIKETY
[8]. Omxe, Take CTAaHOBHINE MajOi YHCEIBHOCTI
TEPUTOPIATBHUX IPOMAJ] 1 IXHBOT JOTAI[IHOCTI MPH-
3BOJIUTH JIO HECIIPOMOXHOCTI MYHIIIUIIAIILHOT BIan
3MIMCHIOBAaTH TapaHTOBaHI JEPKaBOIO COITialbHI
W aJAMIHICTpaTUBHI MOCIYTH JKUTEISIM CiJl, CEJIHIL,
OKpPEeMHX MICT pailoHHOTO TiamopsankyBanHs. Came
TaKvii CTaH MICIEBOIO CaMOBPsIyBaHHs MOTpeOye
JIeIleHTpati3allii Ta pe)opMyBaHHS TEPUTOPIATLHUX
rpoMaJI.

H. Kamincbka, pociimpkyroun €BpoIeichKy cuc-
TEMy MICIIEBOTO 1 PETiOHATHHOTO CaMOBPSTyBAHHS
B YkpaiHi, IepeKoHaHa B TOMY, IO JIJIs 3a0€3MeUeHHS
Horo camocTiHHOCTI W e(eKTHBHOCTI IisIIbHOCTI
B IHTEpecax HaCeJICHHsS HEOOXiJHI MPaBOBi, €KOHO-
MiYHi, OpraHizauiiiti, comiaiabHi i GiHaHCOBI yMOBH.
JlocsTHEeHHST TaKWX yMOB CIIpSIMOBaHE Ha peaiisa-
LI0 HU3KH 3aBJaHb: a) 3MILIHEHHS OCHOB MIiCIEBOT
JIEMOKparTii; 0) MoJiTHYHA CTPYKTypHu3aris, Gopmy-
BaHHS €JIEMCHTIB I'DOMAJITHCHKOTO CYCIUILCTBA Ha
MICIIEBOMY DiBHi; B) CTBOpPEHHS YMOB JUIsl 3a0e3Iie-
YeHHS JKUTTEBUX IHTEPECIB, COIMAIBHOTO 3aXHCTY
HACEJICHHS, HaJJaHHS MOMY BUCOKOSIKICHMX TIOCIYT;
T) 3a0e3nedeHHs 3aXUCTy Ta peaisaii mpas i cBo6ox
IpOMaJisiH; T) CIPHSIHHS KOHCONiJamii, KyIbTypHOMY
1 IYXOBHOMY PO3BUTKY MICIIEBUX TPOMAJ; JI) 3ii-
CHEHHSI €()eKTUBHOI TOJTITUKH PO3BUTKY CiJI, CEIHIIL,
MICT 1 TEpUTOpiH; €) PO3BUTOK iHILIATHBU 1 caMofi-
SUTBHOCTI HACEJICHHSI; €) TATOTOBKA KapiB M1 Opra-
HIB MicHeBoro camoBpsigyBaHusa [9, c. 28]. Otxe,
H. KamiHchKa epekoHaHa B TOMY, IIIO MiCIIEBE CaMO-
BpsiZlyBaHHS CIIPSIMOBAHE HA 3MIITHEHHSI OCHOB MiCIIe-
BO1 JIEMOKparii, CTBOpPEHHS yMOB IIOZ0 3a0e31eYeHHS
pearizaiii mpaB JIOAMHHY 1 TPOMATHUHA, 00’ € THAHHS
1 PO3BUTOK MICIIEBHX TPOMaJi HUTEIIB CiJI, CEJIUIIL,
MICT 1 TepHUTOpIX Ta KaJpoBe 3a0e3MeueHHs] OpraHiB
MICIIEBOTO CaMOBPSIIyBaHHSI.

A. OnifiHUK, TOCTiAXKYIO4H POJIb CyO’ €KTIB Ipo-
MaJTHCHKOTO CYCIUJIBCTBA B 3a0e3MeueHHI KOHCTH-

TYUIHHUX cBOOOJ JIIOMUHHM 1 TpOMaITHIHA B YKpaiHi,
CTBEpIDKY€E, IO MiCIIEBE CaMOBPSITyBaHHS, CEpe.l
IHIIMX  (PYHKIIH, 371HCHIOE 1 (DYHKIIIO OXOPOHHU
Ta 3aXUCTY NpaB, cBOOO] 1 3aKOHHUX IHTEpeCiB 0co0H,
3abe3mneuye KOHCTUTYIIIHHI CBOOOIH Yepe3 TePUTOpI-
anbHi TpoMaau Oe3nocepeqHbo (IUITXOM MiCIIEBOTO
pedeperayMy, 3aradpHHX 300piB TOIIO) Ta dYepes
CLIBCBKI, CENUINHI, MICBbKi (pailoHHI y MicTax) pajH,
iXHI BUKOHaBYl OpPTaHW W MOCAJOBUX 0Ci0, a TaKOXK
yepe3 paifloHHI Ta oOJacHi paad, sKi TpenCTaBiIs-
I0Th CIUIBHI 1HTEpPECH TEepUTOPiaIbHUX TPOMaM Cil,
cemumt, MicT. Kommerentis, hynktii, Gopmu i MeToam
JUSUTBHOCTI 110710 3a0€3MEeUYCHHS MICIIEBUM CaMOBPSI-
JlyBaHHSIM KOHCTUTYIIIHHUX CBOOOJ JIFOAWHU 1 TPO-
MaJISIHMHA 3aKPIILUTIOIThCss B KOHCTUTYIIIT 1 3aKOHAX
Vkpainu. Ilix yac migrotoBku i mpoBeneHHs pede-
peHIyMIB 3a0e3IMeuy€eThCs KOHCTUTYIIIIHA cBoOOma
rpoMajsiH YkpaiHu Opat ydacTb y pedepenaymax.
MicreBi TepuTopiaidbHi TPOMaIH CKIAIal0THCS caMe
3 Takux rpomazsH [10, ¢. 274-275]. Oxe, A. Omniii-
HUK B SIKOCTI O3HaKH 00 €IHAHOI TepUTOPianbHOL
IPOMaJI TIPOTIOHYE PO3IVISIIATH Ji€3/[aTHOTO rpoMa-
JIHUHA YKpaiHu, 1110 Ma€ MpaBo royocy.

A. Komoniii Haromomrye, 110 OCHOBHHM HOCIEM
(yHKI 1 TOBHOBaXEHb € TEpPHUTOpiajbHA TPO-
Maja cena, cenuia, micra. TepuropiaiabHi rpomMann
CYCITHIX CiT MOXXYTh 00’€THYBaTHCS B OJHY TEpH-
TOpiaJibHy IPOMajy, CTBOPIOBATH €IMHI OpraHu Mic-
IIEBOTO CaMOBPSAYBAHHS Ta OOHPATH €IUHOTO CilTb-
cekoro rosioBy [11, ¢. 275]. Orxe, A. Konogiit BBaxkae
OCHOBOIO MICIIEBOTO CAMOBPSIyBaHHS CaMe TePUTO-
piayibHI Tpomaau Ta iXHi OOPOBUIBHI 00’ €qHAHHS
B OJIHY TEPUTOPiaJIbHY IPOMay.

JI.  MypkoBud BBaxae, 10 JO0OPOBLIBbHE
00’eJHaHHS TEPUTOpiaJbHUX TpPOMAJ CiJ, CEJHII,
MICT Mae€ 3IIMCHIOBATUCS 3 JOTPUMAHHAM TaKHX
YMOB: a) onHa 00’€qHaHa rpoMaza — OJWH Tpe-
CTaBHUIIBKUI OpraH MICIIEBOTO CaMOBPSAyBaHHS;
0) TepuTopis 00’€THAHOI TEPUTOPIaIBHOI TpOMaan
Mae OyTH HEPO3PHUBHOIO, 11 MEXKi BU3HAYAKOTHCS 32
30BHINIHIMA MeXaMHU IOPUCAHKITT pall TepUTOPialb-
HUX TpoMaj, o o0’emxHanucs; B) 00’€IHaHA TepHU-
TopianbHa rpoMajia Mae OyTH pO3TalloBaHa B MeXKax
teputopii ABToHOMHOi PecmyOmixku Kpum, oxmiei
oOyacti; MOXIUBE O00’€JHAHHS B OJHY TPOMaay
ICHYIOUHX TEpPHUTOpiaTbHUX TPOMaJ CYCiaHIX paiio-
HiB OfHi€i 00NacTi; T') MiJ Yac MPUHHATTS pillleHb
100 TOOPOBUTFHOTO 00’ €IHAHHS TEPUTOPiabHHUX
rpoMajg OepyThCsl IO yBaru iCTOPWYHI, MPUPOJIHI,
€THIYHI, KYJIBTYpHI Ta 1HII1 YMHHHUKH, 1110 BIUINBAIOThH
Ha COIliaTbHO-€KOHOMIUYHUN PO3BHUTOK 00’ €IHAHOT
TEPUTOPialIbHOI TPOMAH; ) SKICTh Ta JOCTYIHICTb
myOMiYHUX TIOCHYT, IO HaXalOThCsS B 00 €IHaHIN
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TepUTOpiaIbHINA rPOMaii, He MOXKYTh OyTH HUKIHMU,
HDK 0 00’€THAaHHS; 1) aAMiHICTPAaTHBHUM IICHTPOM
00’eHaHOl TEPUTOPiadbHOI IPOMAAN BU3HAYAETHCS
HACEJIGHWH TYHKT i3 PO3BHHEHOIO iH(PPACTPYKTY-
pOI0 Ta po3ramoBaHuii HalOmK4e Ao ii reorpadiy-
HOTO IIEHTPY; €) OPraHU MICIIEBOTO CAMOBPSITyBaHHS
00’eHaHOl TEpPHUTOPiabHOI TPOMaaM € TIPaBOHAC-
TYITHUKaM{ aKTUBIiB 1 3000B’s3aHb OpraHiB Micue-
BOTO CaMOBPSITyBaHHS TEPUTOPIaTbHUX TPOMAJI, IO
00’ eqnanucs [12, c. 35]. Orxe, JI. MypkoBuu BBa-
JKa€ MOXIIMBUAM 00’ € JHAHHS TEPUTOPiaIbHUX TPOMal
y MeXax cycigHix paifoHiB. Ha Hamry mymky, Taka
TepuTOpiajbHa rpoMaaa B pas3i MpOBEJCHHS BHOODIB
0 pallOHHWX OPTaHiB 1 MOCATOBUX OCIO MOMIIATH-
METhCS Ha Pi3Hi TPyIu.

A. llorma, XapakTepu3ylOo4H CHUTBHHNA EKOHO-
MIYHUH iHTEpec TEepUTOpiabHUX TPOMAJ], PO3IIIs-
Jla€ TepUTOpiaIbHy IPOMaay SIK KOpIIopalito, ToOTo
JIOTOBipHE 00’€MHAHHS aKIioHepiB. Ha #oro mymky,
TepuTOpiajbHa TPOMaga-KoOpIopawis - e A0roBipHe
00’ eHAHHS KUTENIB aKI[IOHEPIB, AKi MOCTIHHO Tpo-
JKUBAIOTh Y MPOCTOPOBO BH3HAYEHUX MEXKAX CTIHKOI
CHUCTEMH COIliaJIbHUX B3a€MOBIJIHOCMH Ha OCHOBI
€IMHOTO 1HHOBAIIHO-TEXHOJIOTIYHOTO IIPOCTOPY.
OprasizaliiHo-npaBoBOIO (POPMOIO TEPUTOPIaAILHOT
TpOMaIu-KOpIIopallii BUCTyNae akilioHEpHEe TOBapH-
CTBO, CTaTyTHHUU KaIliTal SIKOTO IOJIJICHO Ha KiJib-
KiCTh 4aCTOK OJHAKOBOT HOMIHAJIEHOI BapTOCTI MPoO-
MOPIIHHO KITBKOCTI aKI[IOHEPiB, KOPIIOPATUBHI IpaBa
3a SIKUMHU MOCBITUYIOTHCSl PEECTPAIi€l0 B TPOMai 3a
MicteM nipoxkuBaHHs [13, ¢. 69]. OTxke, Takuit miaxin
JI0 TOOPOBUILHOTO 00’ €JHAHHS KHUTEIIB JCKIIHKOX
CiJI, CENUIN, MICT y MeXKaxX IEeBHOTO aKI[iOHEPHOTO
TOBapHCTBA MOXKE CIIPHATH BIOCKOHAJICHHIO €KO-
HOMIYHOTrO iHTepecy 00’€IHaHHUX TEPUTOPiaIbHUX
TPOMAJI.

A. IlleByeHKo, HOCIIIKYIOUH MPABOBY MPHPOAY
1 cTaTryc TepUTOpiadbHOI TPOMaaM, BH3HA4a€E il SIK
TEPUTOPIaJbHY OCHOBY MICIICBOI'O CaMOBPSI/TyBaHHS
B MeXax cea, cenuia i micrta. [pomaza sk 6a3oBa
JIaHKa TEPUTOPIAIBHOTO YCTPOK IOCTA€ YaCTHU-
HOKO TEPUTOPIi JIEpKaBH, 110 MA€ YiTKO BU3HAYCHI
MEXI Ta € TPOCTOPOBOIO OCHOBOIO IS TisSTTBHOCTI
cy0’€eKTiB MicIleBOro camoBpsiayBaHHs |14, c. 333].
Otxe, A. llleBueHKO ITi]T TEPUTOPIaTHHOIO TPOMAJIOI0
pPO3yMi€ MPOCTOPOBY OCHOBY JISUIBHOCTI JKUTEJIB
cela, cenuIa, MicTa Ta IXHIX 00’ €IHaHb IJId CIiIb-
HOT'O BUPIILIEHHS TUTaHb MiCLIEBOI'O 3HAYEHHS.

VYHachioK aHamizy HayKOBUX 1 HOPMaTUBHHX
JOKEpeNl 100 JOOPOBLIBHOTO 00 €IHAHHS TEpH-
TOpiaJIbHUX TpOMaJ MOKeMO c(HOpMyIoBaTH ixHi
03Haku H Bu3HaueHHA. O3HaKaMH JOOPOBIILHOTO
00’eHaHHS TEPUTOpIAIbHUX TpomMax B YKpaiHi
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€. a) JIE€3JaTHICTh JKUTENIB ceJia, CEJUIa, MICTa;
0) moOpoBiNBHA 3ro/a Ha iXHE 00’ €THAHHS B MEXax
OZIHOTO PETiOHY; B) CIUIBHI TEPUTOPIs, IHTEPECH,
KOMYHaJIbHa BJIACHICTb, CIUIAaTa MOJATKIB, COLialibHa
B3a€EMOJIIS, Y4acTh y peaiizallii 0e3rmocepenHboro
1 TpeICTaBHULIBKOTO HAapOMOBIAAsl TOLIO; T') MeTa
00’eTHAHHS - CAMOCTIHHO BHPINIyBaTH MUTAHHS MicC-
LIEBOT0 3HaueHHs B Mexax KoHctutymii 1 3akoHIB
VYkpainu.

3aKkoHOMABYE  PETYIIOBAaHHS  JTOOPOBITHLHOTO
00’€IHaHHs TEPUTOPIATBbHUX TPOMaJ 3IiHCHIOETHCS
Koncturytiieto Ta 3akoHaMu YKpaiHW 1 JeTaizy-
€THCSl B MI/I3aKOHHUX HOPMAaTHBHO-TIPABOBHUX aKTaX.
Tax, Korctutyiist Ykpainu Haromoirye, o Miciese
CaMOBPSJYBaHHS € TPaBOM TEPUTOPIAIbHOI T'po-
Maau (KUTENIB ceia 4u JoOpOBIILHOTO 00'€ THAHHS
Yy CIIBCBKY TPOMaIy JKHTEJIB KUIBKOX CiJI, CEJHIA
Ta MiCTa) CaMOCTIHHO BHpIIIYBaTW NUTAaHHS Mic-
[IEBOTO 3HaueHHs B Mexax KoHcrutymii i 3aKkoHiB
Vkpainu (ct. 140) [15]. BBaxkaemo 3a morpiOHe
3alpONOHYBaTl BIOCKOHAJIEHHS HA3BaHOI HOPMH,
JIOTIOBHHBINH 1i TEPMIHOM <(Ii€3MaTHUX» JKUTEINIB,
1 1aJTi 32 TEKCTOM.

JlobpoBiitbHE  00’€mHAHHS  TEPHUTOPiaIbHUX
rpoMaj Ciji, CEJHII, MICT, a TaKOX JOOPOBIIHLHOTO
MpUETHAHHA 710 00’ €HAHUX TEPHUTOPIAIBHUX TPO-
MaJl 3MIHCHIOETHCS 3 JOTPUMAHHSIM TaKUX YMOB:
1) y cknaai o0’enHaHOi TepUTOpianbHOI TpoMaau
HE MOXE ICHYBAaTH IHIIOI TEPUTOPIaBbHOI TPO-
MaJy, siKa Ma€e CBIill MpeACTaBHUIBKHUI OpraH Mic-
[IEBOTO CaMOBPSIIYBaHHS; 2) TEPUTOPis 00’ €THAHOI
TEpUTOpIaJIbHOI TpOMaaN Mae OyTH HEPO3PHUBHOIO,
Mexi 00’€1HaHOI TEpUTOpiaIbHOI rpoMaand BU3HA-
JalOThCS 32 3OBHIMIHIMA MEXKaMH FOPHCIUKIIIT
paa TepuUTOpialbHHX TpoMaj, IO 00’ e€aHaIUCH;
3) 00’enHaHa TepuTOpiaTbHa TpoMaia Mae OyTH po3-
TalmioBaHa B MeXax TepuTopii ABToHOMHOI Pecmy-
oniku Kpum, onniei obnacti; 4) mijg yac NpUAHATTS
pillleHp TIOAO0 TOOPOBUIHBHOTO OO0’ €THAHHS TEpPH-
TOpiaJbHUX TpoMaj OepyThCs A0 yBard iCTOPHYHI,
MIPUPOJIHI, €THIYHI, KYJIBTYpHI Ta iHIII YUHHUKH,
[0 BIUIMBAIOTh HAa COIaJIbHO-CKOHOMIYHHUI PO3BH-
TOK 00’ €JHaHOI TepUTOPiaTbHOT TPOMAIH; 5) SIKICTh
Ta JOCTYITHICTh MyOJIYHMX MOCIYT, 1[0 HAJAIThCs
B 00’€HaHIN TepUTOpiaibHINA TpoMaai, HE MOXYTb
OyTH HIDKIUMU, HIXK 10 00’ eqHaHHS; 6) 00’ € THAHHS
TEPUTOPiaJIbHUX TPOMaJ 3AIHCHIOETCS BiJMOBIIHO
JI0 TIEPCIEKTUBHUX TUIaHIB (JOPMYBaHHS TEPUTOPIN
rpoma;; ABToHOMHOT Pecmy6miikun Kpum un obnacti
(ct. 4) [16]. Ha Hamy mymKy, 3 METOI BIOCKOHA-
JIGHHsI PETYIIOBaHHS ITOOPOBIIBLHOTO 00’ €THAHHS
CHiJl WiCHg TEPMiHY «00JacTi» A00aBUTH TEPMiH
«palloHy».



Koncruryuiline npaBo; MyHiuunaabHe npaBo

BucnoBkn. [lizBomsiun mijgcyMOK, MOXHA 3ampo-
TTOHYBAaTH BHCHOBKHM Ta pekoMeHparii. J1oOpoBinsHE
00’€/IHAaHHS TEPUTOPIATLHUX TPOMaJ — IIe Ji€3/1aTHI
SKUTEIT KITBKOX CiJT, CEJTHIIT, MICT, 8 TAKOXK TOOPOBiTbHE
MIPUETHAHHS JI0 HUX YKHUTEIIIB, IKi 3 BIACHOIO OayKaHHS
TIOTO/IMITHCS B MEKaX OTHOTO PETiOHY CIUTHHO BUPIIITY-
BaTy TEPUTOpPiaIbHI, KOMYHAIIbHI, COIiaTbHI, JEMOKpa-
TUYHI Ta iHIII IHTEpeCH 1 TOTpedH 3 MUTAaHb MiCLIEBOTO
3Ha4YEHHS B Mekax KOHCTUTYIIIT 1 3aKOHIB YKpaiHH.

O3zHakamu TOOPOBITEHOTO 00’ €AHAHHS TEPUTOPI-
aJBHMUX TPOMAJI B YKpaiHi €: a) Ii€31aTHICTh KUTEIB
cena, cenmuIa, Micta; 0) moOpoBiTbHA 3roJa HA iXHE

00’eZlHaHHS B MeEKaxX OJHOTO PErioHy; B) CHiJbHI
TEePUTOPIs, iIHTEpeCH, KOMYHaJIbHA BIACHICTb, CIUIaTa
MOJIATKIB, COIliajibHA B3a€EMOJIis, y4acTh Yy peaiiza-
1ii Ge3mocepeHbOTO 1 MPEACTaBHUIILKOTO HapOJIO-
BJIAJIISl TOIIO; T') CAaMOCTIMHE BHPIIICHHS MMUTAHHS
MICIIEBOTO 3HaYEeHHS B Mexkax KoHctutymii 1 3akoHiB
VYkpainu.

3anpornoHoBaHi peKOMEH/Iallii CIIPUATUMYTh YI0-
CKOHAJICHHIO TIPAaBOBOTO DETYJIIOBaHHS YTBOPEHHS
1 QyHKIIOHYBaHHS JDOOPOBIIBHO 00’€THAHUX TEPH-
TOpialbHUX TPOMaJ SK OCHOBH JICLIEHTpai3allii
MYHIIUIATBHOT MyOIiYHOT BlIagn B YKpaiHi.
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Polyarush-Safronenko S.0. THE CONCEPT OF VOLUNTARY ASSOCIATION
OF TERRITORIAL COMMUNITIES IN UKRAINE
The article is devoted to the study of the concept of voluntary association of territorial communities in

Ukraine. The characteristic of signs of association of territorial communities is formulated and given, the
definition is offered. The scientific works of the authors who studied territorial communities as the main subject
of local self-government are analyzed. Among them: M. Baimuratov, O. Heyda, V. Grigoriev, N. Kaminska,
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V. Kravchenko, L. Murkovich, A. Oliynyk, M. Pittsyk, V. Pogorilka, O. Fritsky and others. The definition of
voluntary association of territorial communities as able-bodied inhabitants of several villages, settlements,
cities, as well as voluntary joining of residents who voluntarily agreed within one region to jointly address
territorial, communal, social, democratic and other interests and needs of issues of local importance within
the Constitution and laws of Ukraine. The signs of voluntary association of territorial communities in Ukraine
include: a) the capacity of the inhabitants of the village, town, city; b) voluntary consent to unite them
within one region, ¢) common: territory, interests, communal property, payment of taxes, social interaction,
participation in the implementation of direct and representative democracy, etc .,; d) independent resolution of
issues of local significance within the Constitution and laws of Ukraine. The text provides recommendations for
improving the practice of exercising the powers of the united territorial communities. It is proposed to amend
the Constitution of Ukraine (Article 140) and the Law of Ukraine "On Voluntary Association of Territorial
Communities" in order to improve the legal regulation of the formation and functioning of voluntarily united
territorial communities as a basis for decentralization of municipal public power.

Key words: territorial community, association of territorial communities, village, settlement, city,
administrative-territorial unit, capacity of residents.
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